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PREFACE 


This  report  is  divided  into  two  parts.   Part  I  is  an 
Executive  Summary  that  briefly  describes  the  Human  Services 
Delivery  Task  Force,  its  mission  and  activities  (Chapter  I), 
and  Task  Force  recommendations  (Chapter  II). 


Part  11^  is  the  main  body  of  the  final  report.   It 
contains  a  review  of  h\:iman  service  history,  policies, 
funding,  administration,  task  force  recommendations  and 
supporting  documentation  (Chapters  III  -  VI  and  Appendices  I 
-  II). 


Task  Force  staff  and  presenters  developed  numerous 
documents  for  meetings  and  Task  Force  decision-making. 
Often  these  materials  provided  new  ways  of  looking  at  and 
understanding  Montana's  human  services.   They  are  located  in 
Appendix  I.   Appendix  II  is  a  separately-bound  resource 
directory  of  human  services. 

Task  Force  recommendations  and  conclusions  have  been 
boxed  for  emphasis.   Primary  recommendations  are  double- 
boxed.   The  recommendations  involving  human  services 
mission,  the  fundamental  purpose  of  assistance  and  child 
support  require  reading  the  related  references  and  materials 
in  Appendix  I . 


For  an  overview  of  human  services  issues  in  Montana, 
read  "A  Brief  History  of  Relief"  found  in  Chapter  III  and 
Chapter  II  "Executive  Summary  of  Recommendations." 


The  authors  wish  to  thank  those  who  prepared  reports, 
made  presentations  to  the  Task  Force  and  those  who  have 
taken  time  to  review  and  correct  the  various  drafts  of  this 
document.   Persons  providing  editorial  assistance  include 
Bill  Yaeger,  Richard  Roeder,  Teresa  Olcott  Cohea,  Lois 
Steinbeck,  Jim  Smith  and  Linda  W.  Shearer. 


"^The  Final  Report  includes  both  Parts  I  and  II, 
supporting  dociimentation,  appendicies  and  bibliography. 
Copies  are  available  from  the  Citizen's  Advocate  Office,  1- 
800-332-2272  or  444-3468  in  Helena. 
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PART   I 
EXECUTIVE   SUMMARY 


CHAPTER  I 
INTRODUCTION 


Governor  Ted  Schwinden  created  the  Human  Services 
Delivery  Task  Force  July  1,  1987,  to  undertake  a  study  of 
the  human  service  delivery  system  and  all  hioman  service 
programs.   The  study  was  to  accomplish  the  following 
objectives : 


provide  general  recommendations  on  the  division  of 
state  and  local  government  responsibilities  for  the 
administration  of  human  services. 

provide  a  structure  for  multi-county  administration 
or  coordination  of  human  service  programs. 


simplify  the  multiple  funding  arrangements  that 
exist  between  the  state  and  local  governments  for 
human  services. 


4.   provide  equitable  funding  among  counties,  as  well  as 
between  local  governments  and  the  state. 


ensure  representation  for  local  governments  on 
boards  for  human  service  programs. 


The  executive  order  creating  the  Task  Force^  implied  the 
need  for  improved  policy,  system  design  and  accountability. 
It  pointed  to  the  value  of  community-based  services  and 
noted  that,  while  the  constitutional  responsibility  for 
certain  welfare  services  rests  with  the  state,  resources  and 
legal  authority  are  generally  controlled  by  local  officials 
or  boards. 


The  nineteen-member  Task  Force  is  made  up  of  private 
citizens  representing  various  constituencies,  county 
commissioners,  legislators  and  the  directors  of  the  five 
human  service  departments  -  Social  and  Rehabilitation 
Services,  Institutions,  Family  Services,  Health  and 
Environmental  Sciences  and  Labor  and  Industry. 
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The  Task  Force  met  nine  times  during  the  past  year. 
They  began  with  an  overview  of  each  human  service  agency  and 
most  programs  now  operating  in  Montana.   They  reviewed 
welfare-related  work  programs  and  the  proposed 
Constitutional  Amendment  relating  to  the  legislature's 
authority  to  provide  economic,  social  and  rehabilitative 
services;  set  eligibility  criteria,  duration  and  levels  of 
benefits.   The  Task  Force  solicited  system  and  program 
reforms  from  its  own  members,  the  public,  special  interest 
groups,  recipients,  provider  and  agency  staff.   The  Task 
Force  then  narrowed  its  focus  and  directed  staff  to  prepare 
an  in-depth  study  of  selected  areas  and  to  develop  options. 
This  study  makes  up  the  bulk  of  this  report.   From  this  the 
Task  Force  drew  conclusions  and  chose  the  following 
recommendations . 


Except  at  work  sessions,  audience  input  was  accepted  or 
solicited  during  Task  Force  meetings.   A  discussion  draft  of 
the  final  report  was  circulated  to  counties,  interested 
members  of  the  public,  advocate  groups,  interested 
recipients,  providers,  staff  and  others.   Public  input 
meeting?  were  held  in  six  Montana  communities.   The  Task 
Force  considered  this  input  before  making  its  final  , 
recommendations  to  the  Governor.'* 


^A  summary  of  input  is  in  Appendix  I,  Final  Report,  Part 
II. 


CHAPTER  II 


EXECUTIVE  SUMMARY  OF  RECOMMENDATIONS 


The  Human  Services  Delivery  Task  Force  reconunends  that 
the  State  of  Montana  adopt  the  following  policies,  program 
reforms,  administrative  and  funding  arrangements: 


HUMAN  SERVICES  MISSION 


It  should  be  the  policy  of  the  State  of  Montana  that  the 
purpose  of  human  services  is  to  maintain  or  enhance  the 
quality  of  life  of  Montana's  citizens  by  accomplishing  three 
primary  goals :^ 

1.  Provide  assistance  with  food,  clothing,  shelter  and 
medical  needs  as  necessary  to  ensure  the  basic  survival  of 
those  who  cannot  provide  for  themselves  and  to  temporarily 
assist  those  capable  of  achieving  self-sufficiency; 

2 .  Provide  assistance  with  protection  of  persons  who 
by  reason  of  age,  infirmity  or  disability  are  unable  to 
protect  themselves  from  exploitation,  abuse,  neglect  or 
endangerment  and  by  protecting  the  health  and  safety  of  the 
public  at  large,  its  persons,  property  and  environment; 

3.  Provide  assistance  to  persons  in  achieving  and 

maintaining  a  degree  of  independence  and  self-sufficiency 

compatible  with  individual  ability. 


WELFARE  AND  PUBLIC  ASSISTANCE  POLICY 


It  should  be  the  policy  of  the  State  of  Montana  that  the 
first  and  fundamental  purpose  of  public  assistance  and 
related  programs  of  relief  is  to  assist  those  who  cannot 
provide  for  themselves  to  survive  by  providing  short-term 
assistance  with  food,  clothing,  shelter  and  emergent  medical 
relief.   The  second  purpose  of  assistance  and  related 
programs  is  to  foster  independence  and  self-sufficiency. 


"^Refer  to  Human  Service  and  General  Assistance  Policy 
Definitions  in  Appendix  I,  Final  Report,  Part  II. 


It  should  be  the  policy  of  the  State  of  Montana  to:   (1) 
provide  varying  levels  of  general  assistance  (GA)  based  upon 
local  area  costs;  (2)  require  applicants  for  general 
assistance  to  take  part  in  services  aimed  at  achieving  self- 
sufficiency;  (3)  revise  its  regulations  to  allow  general 
assistance  recipients  to  accept  short-term  work  without 
losing  assistance. 


It  should  be  the  policy  of  the  State  of  Montana  to:   (1) 
continue  the  Aid  to  Families  with  Dependent  Children  - 
Unemployed  Parent  (AFDC-UP)  program;  (2)  ensure  that  non- 
custodial parents,  not  taxpayers,  be  held  responsible  for 
fair  and  adequate  support  of  their  minor  children,  by 
establishing  the  following  in  statute: 


a.   a  "percentage  of  gross  income  and  assets  standard" 
for  calculating  child  support; 


b.  mandatory  wage-withholding  of  child  support; 

c.  assignment  of  paternity  procedures. 

SERVICES 


Transition  services  to  AFDC  families  should  include: 
(1)  continuation  of  financial  assistance  based  on 
performance  for  those  persons  involved  in  ongoing  education 
and  training;  (2)  extended  daycare  and  medical  aid  for  those 
persons  leaving  assistance  to  work. 


Services  designed  to  prevent  AFDC  dependency  should  be 
initiated  which  include:   (1)  a  pilot  program  giving 
priority  for  services  aimed  at  self-sufficiency  to  young, 
first-time  AFDC  recipients  with  children  less  than  6  years 
old;  (2)  a  pilot  program  assisting  the  working  poor  with 
one-time,  short-term  daycare,  medical  coverage  and  financial 
assistance,  so  they  may  attend  training  programs  leading  to 
higher-paying  employment;  (3)  changing  current  practice  to: 


encourage  those  participating  in  preparation  for 
work  services  to  complete  training  rather  than  to 
take  immediate  entry  level  employment  and. 


IC 


b.   to  encourage  recipients  to  choose  training  that 
leads  to  full-time  employment  with  opportunities  for 
advancement. 


Services  aimed  at  achieving  self-sufficiency  should  be 
offered  to  unemployed  non-custodial  parents  who  cannot 
contribute  to  the  support  of  their  child(ren). 

Services  to  GA  recipients  with  serious  barriers  to 
employment  should  include:   (1)  procedures  to  ensure 
increased  use  of  existing  mental  health,  alcohol  counseling, 
employment  training  and  other  existing  community  services 
and  (2)  incentive-based  assistance  in  which  recipients  might 
secure  serial  part-time  jobs  without  losing  all  financial 
aid. 


UNIFORM  FUNDING  OF  GENERAL  ASSISTANCE 

Because  general  assistance  is  a  state  responsibility, 
the  Task  Force  believes  that  the  state  should  also  be 
responsible  for  funding  it.   Ideally,  assignment  of  costs 
should  be  based  upon  a  limited  contribution  by  the  state 
general  fund  plus  contributions  by  each  county.   County 
contributions  should  be  based  upon  taxable  valuation  of 
land,  such  as  now  occurs  with  the  university  mill  levy  or 
some  other  formula  for  funding  assistance  that  results  in 
equalization.   In  the  present  funding  arrangement  for  state- 
administered  county  assistance  programs,  part  of  the  funding 
comes  from  the  general  fund  and  is  combined  with  12-mill 
county  levies.   The  Task  Force  recommends  that  the  general 
fund  contribution  be  continued  as  a  way  to  reduce  the  impact 
upon  rural  areas,  some  of  which  would  see  a  tax  increase 
with  equalization. 


ADMINISTRATION  OF  CERTAIN  PROGRAMS 


The  State  of  Montana  should  implement  the  following 
policies,  organizational  structures  and  practices  for  the 
administration  of  selected  human  services  programs: 


1.   Provide  for  Regional  Coordinating  Councils  for 
multi-county  coordination  of  services.   Councils  should 
coordinate  human  services  in  their  areas  by: 


reviewing  area  plans  submitted  to  state  and 
federal  government; 
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b.   preparing  annual  plans  and  recommendations  for 
increased  coordination  of  local  services; 


preparing  a  plan  for  long-range  consolidation  of 
support  services  (e.g.,  office  space,  clerical, 
equipment,  transportation,  etc.)  for  local 
programs; 


contracting  with  state  agencies  for  the 
administration  of  interagency  projects,  staff 
and  facilities; 


directly  administering  small  programs  that 
cannot  be  efficiently  administered  by  a  separate 
organization. 


2.   The  Human  Services  Delivery  Task  Force  has 
determined  that  caring  for  the  poor  is  a  moral  and  social 
obligation  of  all  citizens  and,  consequently,  of  the  State 
of  Montana.   To  ensure  just  and  uniform  administration  and 
to  withstand  court  tests,  determination  of  what  needs  shall 
be  met  and  eligibility  standards  should  be  established  by 
the  state.   Further,  administrative  authority  should  not  be 
separated  from  constitutional,  program  or  fiscal 
responsibilities.   In  order  to  foster  local  government 
involvement  while  unifying  administrative,  program  and 
fiscal  accountability,  the  Task  Force  recommends  that: 


all  county  welfare  boards  or  regional 
coordinating  councils  (pps. 45-49)  select  county 
welfare  directors  from  a  list,  provided  by  SRS, 
of  qualifying  applicants; 


b.   local  directors  work  with  county  welfare  boards 
or  regional  coordinating  councils  to  prepare  and 
submit  annual  plans  for  local  human  service 
office  administration,  office  policy  and 
practice; 


localities  should  periodically  set  levels  of 
general  assistance  according  to  prevailing  local 
costs.   The  State  of  Montana  should  provide 
justification  for  amendments  to  local  benefit- 
level  recommendations. 
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The  state  should  be  obligated  to  honor  local  plans 
except  where  contrary  to  policy,  or  another  cause  is 
identified; 


4.   During  the  first  month  of  general  assistance,  or  as 
necessary,  benefits  should  be  paid  based  on  documentation  of 
existing  or  anticipated  expenses; 


5.   State-level  administrative  functions  for 
institutions  and  community-based  services  serving 
individuals  with  developmental  disabilities  should  be 
consolidated  in  the  Department  of  Family  Services  by  July  1, 
1990,  as  part  of  a  larger  community-based  services 
consolidation.   Administrative  structure,  funding  and  other 
existing  features  of  the  Developmental  Disabilities  Division 
should  be  maintained. 
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PART  II 
RECOMMENDATIONS:   BACKGROUND,  RATIONALE  AND  IMPLEMENTATION 


At  its  January  26,  1988,  meeting  the  Human  Services 
Delivery  Task  Force  reviewed  proposals  and  initiatives 
submitted  by  providers,  recipients,  agencies  and  employees, 
From  this  review,  the  Task  Force  agreed  upon  four  emphasis 
areas  for  further  study. 


Part  II  has  two  purposes:   (1)  to  outline  the  four  areas 
of  study  and  the  resulting  recommendations  and  (2)  to 
provide  a  background  and  context  for  analysis  of  those 
recommendations • 


'Appendix  I . 
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CHAPTER  III 
HUMAN  SERVICES  POLICY  AND  WELFARE  REFORM 


Adopt  a  statement  of  philosophy,  public  policy  and 
mission  for  all  Montana  human  services. 


The  Task  Force  asked  staff  to  develop  a  statement  of 
philosophy,  public  policy  and  mission  for  human  services. 
The  parts  of  the  mission  relating  to  welfare  are  included  in 
a  reform  plan.   The  reforms: 


1.  define  the  fundamental  purpose  of  assistance, 

2.  define  recipient  and  state  obligations, 

3.  reflect  current  welfare  researc^.j, 

4.  include  innovative  methods  from  other  states,  and 

5.  ready  Montana  for  upcoming  federal  welfare  reform."' 


An  explanation  of  poor  laws,  poorhouse  policies  and  the 
development  of  countless  institutions  and  specialized 
programs  was  needed  in  order  to  make  informed  reform 
proposals.   For  this  purpose,  the  staff  prepared  a  review  of 
welfare  and  human  service  history.^ 


''Research  into  each  of  these  areas  is  found  in  Appendix 
I. 


•^Research  for  this  portion  of  the  report  was  conducted, 
in  part,  by  Linda  Shearer. 
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A  BRIEF  HISTORY  OF  RELIEF 


ELIZABETHAN  POOR  LAWS 


The  Elizabethan  Poor  Laws  of  1501  were  one  of  the  first 
organized  systems  of  public  relief,   encompassing  money 
collection,  program  management  and  distribution  of  money  and 
other  sources  of  relief.   The  problems  which  perplex  us 
today  are  foreshadowed  in  the  Elizabethan  Poor  Laws, 
including  equality  of  costs  among  counties  or  parishes, 
migration  to  urban  counties  in  search  of  work  and  relief, 
concern  over  the  able-bodied  ("unworthy")  poor,  vs.  the 
helpless  and  disabled  ("worthy")  poor,  case  counseling  and 
moral  reform  as  a  prerequisite  to  relief. 


Prior  to  these  laws,  churches  and  monasteries  owned  much 
of  the  English  land.   They  collected  alms  for  the  poor, 
allowed  the  unemployed  to  tend  church  lands  and  provided 
shelter  and  food  in  monasteries.   In  1535  the  state 
confiscated  and  sold  these  lands  to  farmers. 


Those  who  could,  purchased  land  for  farming. 
Privatization  and  enclosure  of  lands  for  sheep  pasture  drove 
peasants  away.   Landless  peasants  might  work  on  these  farms, 
but  lost  the  financial  and  social  security  provided  by  the 
church.   Many  small  farms  failed,   swallowed  up  by  the  more 
prosperous.  European  urban  industrialization  led  to  further 
social  and  economic  change.   The  middle  class  grew,  but  left 
even  more  unemployed  and  homeless.   Industrialization  added 
to  the  middle  class  but  could  not  provide  steady   or 
sufficient  employment  for  the  homeless  lured  to  the  cities. 


Disparities  grew  between  the  "haves"  and  "have-nots." 
The  roads  swarmed  with  homeless  poor.   Begging  and  robbery 
were  common.   A  peasant's  revolt  in  Germany  led  to  reaction 
in  England:   persistent  vagrants  might  be  enslaved,  branded 
or  whipped  until  willing  to  return  to  their  parish  of 
residence.   The  destitute  were  seen  as  posing  a  threat  to 
national  security. 


The  Poor  Laws  sought  to  regulate  the  destitute,  to  make 
the  highways  safe,  reduce  social  and  economic  problems  and 
preclude  rebellion.   The  laws  helped  maintain  a  labor  supply 
for  industry  and  agriculture  by  helping  the  landless  through 
hard  times.   Poor  laws  relieved  misery  somewhat,  mobilized 
political  power  and  regulated  the  poor  by  providing  only 
home  parish  relief  -  the  classic  purposes  of  welfare 
policies  from  1600  on  (Katz,  1986). 
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The  problems  and  methods  of  financing  relief  are 
ageless.   Parliament  took  responsibility  for  a  national 
system  of  poor  relief,  supervised  it  through  legislation  and 
delegated  administrative  authority  to  local  governments  - 
the  model  for  Montana's  own  system  (Veeder,  1938). 


Parishes  collected  and  administered  poor  funds.   The 
parish  church  derived  power  from  the  state  and  was  expected 
to  support  it  through  collection  of  poor  taxes.   Mandatory 
church  attendance  and  the  parish  court  system  reinforced 
this  power. 


The  parish  bore  financial  responsibility  for 
illegitimate  children  and  strove  to  prevent  increases  by 
emphasizing  work,  and  condemning  promiscuity  and 
intemperance.   The  parish  was  expected  to  minimize 
dependency  and  pay  for  its  failures.   Thus,  "case 
counseling"  became  part  of  financial  assistance. 


Fines,  jailing  and/oi  confiscation  and  sale  of  goods 
were  allowed  in  order  tc  hold  parishioners  financially 
responsible  for  relief  efforts.   There  was  an  underlying 
assumption  that  people  would  not  care  for  the  needy  and  must 
be  forced  to  do  so.   In  this  way  a  tradition  of  "home  town" 
responsibility  was  established  which  was  carried  forward 
into  the  twentieth  century. 


AMERICA'S  POORHOUSE  ERA: 


America's  economy  from  late  colonial  days  to  the  Great 
Depression  was  characterized  by  repeated  mini  depressions  - 
approximately  every  ten  years  (Katz,  1986,  Blum,  et.  al., 
1981).''   Industrialization  in  America  was  similar  to  that  in 
Europe.   There  were  starts  and  stops;  successes  and  failures 
impacted  agricultural  growth  and  decline  -  as  did  European 
market  changes.   Immigration  sometimes  provided  more 
laborers  than  a  budding  economy  could  use.   Most  immigrants 
were  unskilled  and  poor.   They  willingly  worked  for  wages, 
were  not  attached  to  the  land  and  were  destitute  at  job's 
end. 


®"When  Americans  first  began  to  experience  the  rhythmic 
rotation  of  booms,  panics,  and  depressions,  they  were  so 
mystified  that  many  of  them  turned  to  the  supernatural  for 
an  explanation.   An  angry  deity,  they  said,  periodically 
brought  hard  times  to  punish  men  and  women  for  their  moral 
delinquencies  --  extravagance,  speculation  and  greed." 
(Blum,  et.  al. ,  1981) 
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As  cities  developed,  vagrancy,  begging  and  other  signs 
of  poverty  led  to  increased  public  charity.   Besides  good 
will,  this  was  aimed  at  preserving  seasonal  labor  supplies 
and  ensuring  voter  support  at  a  ward  level.   This  effort  was 
insufficient.   While  not  proposing  that  poverty  should  be 
eradicated  or  wealth  redistributed,  there  was  a  desire  to 
feed  the  poor  without  developing  a  class  who  chose  to  live 
off  charity  rather  than  work.   Thus,  the  classic  problems  of 
public  relief: 


how  to  serve  the  unfortunate  and  disabled  "worthy 
poor"  while. 


discouraging  or  punishing  the  able-bodied  "unworthy 
poor"  (Katz,  1986) 


lO 


The  poorhouse  was  designed  to  meet  these  goals  and  was 
referred  to  as  "indoor  relief."   Proponents  asked  that  no 
"outdoor  relief"  be  given  outside  the  poorhouse,  as  this 
would  encourav^e  pauperism.   All  but  the  most  infirm  and 
incompetent  would  be  required  to  work,  e.g.,  breaking  rock 
or  splitting  cordwood.   The  unwilling  were  "malingerers." 
Intemperance  was  thought  to  be  a  primary  cause  of  pauperism 
and  it  was  prohibited.   The  required  work  and  temperance  of 
the  poorhouse  would  cause  moral  rehabilitation. 


Poorhouse  advocates  waged  political  and  financial  war 
against  other  forms  of  relief.   Local  governments  were 
required  to  support  poorhouses ,  and  laws  were  passed  to 
prohibit  indiscriminate  charity.   Yet,  poorhouse  advocates 
were  never  totally  successful.   Their  efforts  interfered 
with  labor  supplies;  they  did  not  regulate  the  poor,  and 
they  provided  marginal  relief.   It  became  apparent  that  the 
poorhouses  v;ere  often  mismanaged  due  to  corruption, 
ineptitude,  hostility,  and  insufficient  funding. 


^°Later,  as  the  cycle  of  mini  depressions  continued 
words  like  "drifter"  and  "hobo"  emerged  to  describe  the 
unemployed  moving  from  town  to  town.   In  the  Montana 
Magazine  of  Western  History,  Harvie  and  Bishop  (1980  and 
1983)  describe  Montana  law  officers  "floating"  these  persons 
out  of  town  after  a  night's  free  lodging  in  the  local  jail. 
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Investigations  and  reform  efforts  led  to  numerous  scandals 
and  concern  over  inhumane  treatment.   Advocates  argued  that 
creation  of  more  poorhouses  would  help  by  reducing 
overcrowding.   Reformers  argued  successfully  for  creation  of 
separate  institutions  for  the  disabled,  insane,  children  and 
women.   This  development  fueled  local  construction  and  job 
markets,  and  contributed  to  development  of  the  helping 
professions.   Yet  costs  remained  high;  scandals,  inhumane 
treatment  and  overcrowding  continued.   The  institutional 
movement  crested  in  the  1950 's  and  succumbed  to  the  nation's 
deinstitutionalization  movement  of  the  1970' s.   The 
poorhouses  eventually  were  used  as  county  nursing  homes  for 
the  aged  and  exist  today  in  that  form  (Katz,  1986). 


THE  DEVELOPMENT  OF  HUMAN  SERVICES  IN  MONTANA 


THE  MONTANA  POOR  LAWS 


Montana's  poor  laws  were  established  in  1865  by  the 
first  Tr.rritorial  Assembly.   They  were  based  on  English  Poor 
Laws  (Veeder,  1938).   The  legislature  formulated  regulations 
and  made  county  commissioners  responsible  for  relief. 
Immediate  families  could  be  liable  for  members  and  billed  by 
the  county,  within  limitations. 


Various  residency  and  eligibility  requirements  were 
applied  and  later  refined  to  take  advantage  of  federal 
programs.   The  English  policy  of  having  the  poor  work  to 
offset  costs  was  adopted.   By  1876  there  were  provisions  for 
bids  by  private  parties  for  care  of  the  poor,  sick  and 
infirm.   Almshouses  and  poorfarms  were  adopted; 
commissioners  could  be  fined  for  failure  to  carry  out  the 
poor  laws.   A  poll-tax  of  $2.00  per  male  was  used  to  fund 
county  operations. ^^ 


Counties  were  sued  several  times  by  individual  taxpayers 
for  trying  to  provide  additional  assistance.   The  Montana 
Supreme  Court  ruled  that  local  interpretation  of  the  relief 
laws  was  too  restrictive  and  that  counties  should  be  allowed 
flexibility  in  providing  assistance  (Veeder,  1937). 


^^An  outline  of  the  history  of  funding  for  Montana's 
human  services  is  contained  in  Appendix  I. 
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Montana  suffered  a  series  of  mini  depressions 
culminating  in  the  Great  Depression.   These,  and  repeated 
droughts,  led  Montana  to  institute  the  Seed  Grain  Act  and 
Mother's  Pension  Act  of  1915.   Counties  still  administered 
relief  but  this  was  the  first  step  toward  centralization. 
In  1931,  56  counties  petitioned  the  Red  Cross  for  relief. 
Many  persons  were  destitute  and  the  county  system  was  unable 
to  respond.   Veeder  (1937)  noted  that: 


"The  counties  were  not  equipped  to  administer 
or  finance  a  relief  program  large  enough  to  cope 
with  the  demands  placed  upon  them.   . .   When 
federal  and  state  agencies  started  the  emergency 
programs  in  Montana,  they  found  that  the  poor  laws 
which  had  been  passed  by  the  first  territorial 
legislature  in  1864  remained  practically 
unchanged.   There  was  no  central  authority,  no 
supervision  and  as  no  standards  had  been  adopted, 
assistance  varied  throughout  the  state.   The 
county  boards  provided  the  relief  they  felt 
necessary...   Judicial  decisions  and  opinions  of 
the  attorney  generals  had  tended  toward  a  more 
lenient  consideration  of  those  in  need. . .  county 
boards  as  a  whole  had  not  followed  these  views." 


Between  1830  and  1910  much  of  the  nation's  development 
of  human  services  was  in  response  to  the  repeated  excesses 
of  both  poorhouse  advocates  and  reformers.   The  advocates 
caused  constant  conflict  among  local  business,  political 
entities,  humanitarian  efforts  and  the  state.   The  reformers 
left  special  interest  and  poorhouse  providers  in  place  while 
creating  additional  services,  which  soon  became  entrenched. 
The  basic  issue  of  establishing  a  coherent  public  policy  was 
never  addressed. 


Two  world  wars,  the  New  Deal  era,  the  revived  economy 
and  the  war  casualties  influenced  development  of  human 
services  in  the  U.S.   These  occurences  led  to  immediate 
program  development  -  not  to  planning  and  establishment  of 
strategic  social  policy. 


Montana's  development  of  client-specific  institutions 
and  services  paralleled  that  of  the  nation  in  that  it 
repeatedly  adopted  the  practices  of  other  states.   Montana's 
development  was  less  punctuated  by  scandal  or  alleged 
mistreatment.   In  some  cases,  especially  public  welfare, 
developments  were  implemented  to  take  advantage  of  federal 
funds.   The  speed  with  which  Montana  developed  new  programs 
increased  with  the  1960 's  Great  Society  legislation. 
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By  the  Executive  Reorganization  of  1969-1971,  188 
agencies,  comniissions ,  boards  and  councils  existed 
(Hargesheimer ,  1977),  many  concerned  with  human  services 
delivery.   A  1972  Executive  Reorganization  Office  report  to 
the  legislature  states: 

"A  significant  problem  faced. . . .   was  the  lack 
of  centralized  and  current  records  concerning  the 
myriad  of  boards,  commissions,  councils  and 
officials  existing  in  state  government.   It  was 
difficult  to  determine  exactly  how  many  agencies 
of  state  government  there  actually  were,  what 
their  statutory  and  administrative  functions  were, 
and  if,  in  fact,  they  were  performing  or  had 
performed  the  assigned  functions." 

Executive  Reorganization  of  1969-1971  reduced  the  188 
entities  to  19.   The  executive  branch  is  organized  on  a 
chain-of -command  basis  with  the  governor  at  the  head. 
Departments  are  generally  organized  by  function. 
Departments  not  headed  by  an  elected  official  are  served  by 
an  administrator  appointed  by  and  reporting  to  the  governor. 
Boards  with  executive  authority  were  abolished  or  converted 
to  advisory  boards. 

SOCIETY'S  VIEW  OF  ITS  RESPONSIBILITY  TO  THE  POOR 

Society's  expectations  of  government  have  changed 
dramatically  in  the  last  20  years.   Noted  social  critic  and 
organizational  consultant  Peter  Drucker  was  quoted  in  U.S. 
News  &  World  Report:   "Nobody  really  believes  anymore  that 
government  delivers  ... -Even  in  matters  of  def ense . . . . no 
government  can  promise  any  longer  that  it  can  protect  its 
civilians..."    The  expectation  that  government  should 
intervene  with  money,  services  and  public  works  jobs  has 
shifted  to  restrained  benevolence  and  occasionally, 
resentment.''''   There  is  a  perception  that  the  infusion  of 


i^The  Up  From  Dependency  series  published  by  the  White 
House  Low  Income  Opportunity  Advisory  Board  best  represents 
this  change  in  public  thinking  and  attitude. 
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monies  during  the  1960 's  did  not  produce  the.-  desired  changes 
in  such  problems  as  poverty  and  youth  crime ;^^  and  the 
shrinking  financial  base  of  the  state  and  nation  forced  a 
reordering  of  priorities. 


The  development  of  a  middle  class  during  the 
industrialization  of  Elizabethan  England  and  Colonial 
America  created  a  new  base  of  economic  stability  and 
taxation.   The  middle  class  in  America  continued  to  grow 
until  it  became  the  primary  source  of  tax  support.   Many  of 
the  social  developments  of  modern  society  are  the  indirect 
result  of  a  slowly  expanding  middle  class  which  provided  a 
base  of  financial  support. 


According  to  recent  writers  (Levy,  1987,  Kuttner,  1983, 
Bradbury,  1986),  the  middle  class  is  in  danger  of  shrinking, 
The  consequences  of  any  significant  shrinkage  on  social 
programming  are  obvious  and  help  to  explain  the  resentment 
referred  to  above.   The  possibilities  become  even  more 
pointed  when  one  considers  that  less  than  nine  percent  of 
the  taxpayers  in  Montana  pay  roughly  44  percent  of  the 
individual  income  tax  (Mt.  Dept.  of  Revenue,  1987).   Given 
Montana's  small  population,  any  shrinkage  in  its  middle 
class  is  problematic. 


^^Naisbitt  in  Megatrends  (1982)  discusses  government's 
failure  to  solve  social  ills  as  he  traces  the  involvement  of 
government  and  other  institutions  in  social  assistance, 
regulation  and  social  action  from  the  Great  Depression  to 
the  present.   Shapiro  and  Greenstein  in  Holes  in  the  Safety 
Nets  (1988)  report  that  in  1979,  "nearly  one  in  every  five 
families  with  children  who  would  otherwise  have  been  poor 
was  lifted  out  of  poverty  by  cash  assistance  programs.   In 
1986  the  rate  was  one  of  every  nine  families." 
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Howard,  in  Montana  High,  Wide  and  Handsome,  suggests 
that  Montana  has  had  economic  problems  from  its  beginnings. 
He  states  that  Montana  has  been  treated  as  an  internal 
colony  in  which  even  the  early  farmers  came  to  get  rich  and 
leave.   Montana  had  never  developed  an  ongoing  stable 
economic  base  sufficient  to  support  its  population  or 
determined  how  many  people  its  land  and  economy  could 
support. 


Howard  adds  that  each  time  Montana's  economy  was  bad 
enough  to  force  the  state  to  take  stock  and  analyze  its 
situation,  this  process  was  deferred  by  temporary  war 
economies,  federal  economic  intervention  and  ventures  to 
extract  finite  resources.   Howard  maintains  that  these 
economic  bursts  fed  the  state's  economy  enough  to  repeatedly 
postpone  the  need  for  long  range  planning.   Current  public 
debate  still  focuses  on  many  of  the  same  economic  problems: 
farm  and  forest  product  prices  and  transportation  costs, 
drought,  employment  of  persons  born  in  Montana  who  would 
like  to  stay  and  employment  of  those  migrating  here  to  make 
a  new  life. 


Society's  view  of  its  responsibility  to  the  poor  is 
significantly  influenced  by  a  pervasive  belief  that  the 
existing  system  of  human  service  assistance  has  failed, 
especially  welfare.   Katz  begins  his  book.  In  The  Shadow  of 
The  Poorhouse,  with  this  statement: 


"Nobody  likes  welfare.   Conservatives  worry 
that  it  erodes  the  work  ethic,  retards 
productivity,  and  rewards  the  lazy.   Liberals  view 
the  American  welfare  system  as  incomplete, 
inadequate  and  punitive.   Poor  people,  who  rely  on 
it,  find  it  degrading,  demoralizing,  and  mean. 
None  of  these  complaints  are  new;  they  echo  nearly 
two  centuries  of  criticism  (Katz,  1985)." 
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This  two-hundred-year-lo;ig  history  of  public  policy, 
program  and  system  development  is  the  context  in  which  the 
Montana  Governor's  Human  Services  Delivery  Task  Force  makes 
its  recommendations.   Within  this  history  are  the  roots  of 
division  surrounding  most  public  policy  decisions  in  human 
services  today  -  whether  or  not  to  provide  relief  for  the 
ablebodied,  specialized  programing  for  each  social  problem, 
and  how  to  finance  human  services  in  a  perceived  period  of 
growing  demand  and  diminishing  resources. 


POLICY  FOR  HUMAN  SERVICES 


The  history  of  private  and  governmental  efforts  to 
assist  those  in  need  makes  it  impossible  to  separate 
protective  assistance  to  children,  the  disabled  and  elderly 
from  assistance  to  other  special  groups  or  from  public 
relief  -  the  grandparent  of  most  human  services.   Even 
programs  so  seemingly  unrelated  as  environmental  protection 
and  employment  find  their  roots  in  the  proliferation  of 
social  programs  which  started  in  the  1890 's  with  poorhouse 
reforms  and  continued  up  to  the  late  1960 's. 
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THE  PURPOSE  OF  HUMAN  SERVICES' 


The  primary  aim  of  human  services  has  always  been  to 
protect  the  well-being  of  persons,  property  and  the  state, 


Human  services  have  always  been  intended  to  be  temporary 
except  to  those  permanently  unable  to  become  self- 
sufficient. 


It  should  be  the  policy  of  the  State  of  Montana  that  the 
purpose  of  human  services  is  to  maintain  or  enhance  the 
quality  of  life  of  Montana's  citizens  by  accomplishing  three 
primary  goals :^^ 

(1)  Provide  assistance  with  food,  clothing,  shelter  r\nd 
medical  needs  as  necessary  to  ensure  the  basic  survival  of 
those  who  cannot  provide  for  themselves  and  to  temporarily 
assist  those  capable  of  achieving  self-sufficiency; 

(2)  Provide  assistance  with  protection  of  persons  who  by 
reason  of  age,  infirmity  or  disability  are  unable  to  protect 
themselves  from  exploitation,  abuse,  neglect  or  endangerment 
and  by  protecting  the  health  and  safety  of  the  public  at 
large,  its  persons,  property  and  environment; 

( 3 )  Provide  assistance  to  persons  in  achieving  and 

maintaining  a  degree  of  independence  and  self-sufficiency 

compatible  with  individual  ability. 


'^'^The  language  used  in  the  mission,  policy  and  purpose 
statements  is  based  in  part  on  a  review  of  Elizabethan, 
American  and  Montana  Poor  Law  history,  the  Administrative 
Rules  of  Montana  for  the  Department  of  Social  and 
Rehabilitation  Services,  Client  Outcome  Measures  from  the 
National  Child  Welfare  Leadership  Center  and  the  American 
Public  Welfare  Association's  Guidelines  for  A  Model  System 
of  Protective  Services,  previous  interviews  with  human 
service  personnel  and  Task  Force  member  input. 


^^Refer  to  Human  Service  and  General  Assistance  Policy 
Definitions  in  Appendix  I. 
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WELFARE  PROGRAMS 


Aid  to  Fg.inilies  with  Dependent  Children  (AFDC)  is  an 
economic  assistance  program  designed  to  help  families 
without  adequate  income  and  resources  to  support  their 
dependent  children.   Broad  eligibility  and  benefit  limits 
are  f ederall-determined  while,  the  state  sets  the  percentage 
of  the  poverty  level  at  which  it  will  allow  client  entry  and 
the  actual  amount  of  benefits.   In  Montana,  besides 
dependent  children,  one  must  have  combined  income  and 
resources  of  less  than  47%  of  the  poverty  level  to  qualify 
for  AFDC.   This  level  fluctuates  as  poverty  guidelines 
change . 


Approximately  ten  percent  of  Montana  AFDC  cases  are  two- 
parent  families  in  which  the  principal  breadwinner  is 
unemployed  (AFDC-UP).   AFDC-UP  is  an  optional  component 
which  Montana  currently  provides. ^^ 


AFDC  is  a  problem,  in  that: 


1.   Montana  caseloads  have  grown  by  51  percent  since 
1978;^^ 


2.   total  costs  have  increased  by  196  percent  since 
1978;^^ 


""^Montana  provided  AFDC-UP  from  1978  to  1982,  then 
rescinded  it  as  a  cost-cutting  measure.   AFDC-UP  recipients 
became  eligible  for  general  assistance  instead.   The  1985 
Legislature  reinstated  AFDC-UP  in  order  to  shift  some 
families  from  general  assistance  (100  percent  c7eneral  fund) 
to  AFDC  (30  percent  general  fund).   AFDC-UP  saves  state 
general  fund  money. 


"^^Graphs  tracking  caseload  and  payment  growth  for  AFDC, 
Medicaid  and  GA  are  in  Appendix  I  ("SRS  Statistical  Report," 
July,  1987). 


^^Cost  increases  are  largely  attributable  to  caseload 
growth.   AFDC  benefit  levels  are  unchanged  from  1982.   If 
adjusted  for  inflation,  individual  payments  have  actually 
declined  by  35  percent  since  1970  (Center  for  Budget  and 
Policy  Priorities,  1988). 
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3.   general  fund  revenue  has  increased  by  only  88 
percent  since  1978; 


fifty-one  percent  of  AFDC  clients  report  being  unwed 
when  their  children  were  born.   Due  to  difficulty  in 
establishing  paternity,  child  support  provisions  are 
largely  unenforceable.   Forty-eight  percent  were 
teenagers  at  the  birth  of  their  first  child; ^^ 


twenty-seven  percent  of  AFDC  recipients  have 
received  benefits  for  10-24  consecutive  months;  one- 
fifth,  for  more  then  two  consecutive  years; 


seventy-three  percent  of  recipients  have  enrolled 
for  AFDC  more  than  once. 


Unwed  mothers,  divorce  and  delinquent  or  non-existent 
child  support,  Montana's  sluggish  economy  -  all  have 
contributed  to  the  growth  of  AFDC  caseloads.   It  is 
primarily  a  problem  of  undereducated,  unskilled  women  who, 
even  if  they  can  find  full-time  employment,  do  not  earn 
enough  to  pay  for  child  care  and  medical  insurance. 


Medicaid  provides  medical  benefits  to  those  who  are 
aged,  blind,  disabled  or  AFDC-eligible,  and  who  meet  income 
and  resource  criteria.   Although  the  federal  government 
establishes  the  basic  program  guidelines,  the  state  has  some 
discretion  in  setting  income  eligibility  limits  and 
determining  which  needs  must  be  met. 


Thirty-seven  percent  of  Medicaid  recipients  are  blind 
and  disabled,  36  percent  are  aged  and  27  percent  are  AFDC 
adults  and  children.   Forty-four  percent  of  Medicaid 
benefits  go  to  pay  nursing  home  costs.   Medicaid  is  a 
problem  for  Montana  in  that: 


1.   caseloads  have  increased  47  percent  since  197i 


total  costs  have  increased  170  percent  general  fund 
revenue  has  increased  88  percent) , 


^^"Information  We  Know  about  AFDC  Clients  in  Montana," 
Social  and  Rehabilitation  Services,  1987. 
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Medicaid  caseload  increases  are  attributable  to 
increased  AFDC  caseloads  and  the  general  "aging"  of 
Montana's  population.   Total  cost  increases  reflect  caseload 
increases  and  the  escalation  of  medical  costs  in  recent 
years  at  a  rate  much  higher  than  that  of  other  consumer 
goods  and  services. 


State  general  assistance  (GA)  is  an  economic  assistance 
program  for  individuals  or  families  unable  to  support 
themselves,  but  ineligible  for  other  assistance  programs. 
Eligibility  and  benefit  standards  are  state-determined  in 
the  twelve  state-administered  (assumed)  counties. ^°   Since 
1982,  in  state-administered  counties: 


1.  caseloads  have  increased  by  104  percent; 

2.  average  monthly  GA  payments  per  case  have  increased 
by  81  percent^^. 


State  general  medical  assistance  provides  medical  care 
to  those  who  are  ineligible  for  Medicaid,  but  who  meet  state 
eligibility  criteria.   In  the  forty-four  state-supervised 
(non-assumed)  counties,  program  counterparts  are  county 
general  assistance  and  county  medical  assistance  - 
eligibility  and  benefits  are  determined  on  a  county-by- 
county  basis. 


The  appropriation  for  State  GA  medical  more  than  doubled 
between  FY86  and  FY88  to  $6  million.   GA  recipients  make  up 
half  of  the  GA  medical  caseload.   Most  GA  medical  claims  are 
for  accidents  and  serious  illness. 


^"Montana  is  one  of  three  states  in  which  general 
assistance  is  state-administered  in  some  counties  and 
county-administered  in  others. 


^^Since  1985,  GA  average  monthly  payments  per  case  have 
only  increased  by  two  percent.   The  bulk  of  the  monthly 
increase  occurred  in  1985,  following  a  court  decision  that 
GA  recipients  are  entitled  to  payments  egual  to  AFDC  payment 
levels.   Average  monthly  payments  per  case  increased  48 
percent  1984-1985. 
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A  Job  Service  study^^  of  GA  job  search  participants 
indicated  that  two-thirds  of  them  were  not  "job  ready"  when 
initially  interviewed.   The  interviewers  most  often  cited 
the  following  reasons: 


1.   having  been  out  of  the  job  market  for  a  year  or  more 
-  43.5  percent; 


2.   lack  of  adequate  transportation  -  39.1  percent; 


3.   lack  of  skills  and  experience  -  34.2  percent; 


4.   poor  job  hunting  skills  -  30.2  percent; 


5.   no  permanent  address/no  telephone  -28.5  percent, 


Among  other  factors  were  poor  appearance  and/or  personal 
hygiene,  lack  of  education,  chronic  health  problems,  drug 
and  alcohol  abuse  and  poor  work  histories. 


Most  recipients  were  male  (71.5  percent),  with  almost 
half  lacking  a  high  school  diploma  or  GED.   Thirty-seven 
percent  had  resided  in  Montana  more  than  ten  years,  19.2 
percent  for  one  to  ten  years  and  16.2  percent,  less  than  one 
year. 


Montana's  economy  certainly   contributes  to  the  growth 
in  General  Assistance  caseloads,  as  agriculture,  mining  and 
logging  -  traditional  occupations  for  those  with  little 
education  and  training  -  have  suffered  from  setbacks.   The 
situation  is  compounded  by  the  multiple  additional  barriers 
to  employment  that  recipients  face  and  the  disincentives  in 
the  system  to  take  part-time  and/or  temporary  work  without 
medical  or  other  benefits. 


'Appendix  I 


WELFARE  REFORMS 
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Adopt  a  welfare  reform  policy  that  defines  the 
fundamental  purpose  of  public  assistance,  reflects  current 
research  on  federal  welfare  programs,  anticipates  federal 
legislation  and  the  best  of  innovative  methods  in  other 
states. 


FEDERAL  REFORM  AND  STATE  EXPERIMENTS 


Federal  welfare  reform  legislation  is  still  pending. 
Most  options  call  for  transitional  medical  and  child  care, 
work  or  work  preparation  in  exchange  for  benefits, 
incentives  to  keep  teens  in  school,  and  options  for  state 
experimentation . 


The  research  suggests  that  the  greatest  potential  is 
with  (1)  young  single  parents,  having  little  or  no  work 
experience,  who  are  applying  for  assistance  for  the  first 
time,  and  (2)  the  hard-to-employ  who  have  severe  barriers  to 
employment ,  e.  g.,  alcoholism,  illiteracy,  no  occupational 
skill.   It  suggests  that  work  programs  generally  have  been 
unsuccessful  at  either  reducing  welfare  rolls  or  benefiting 
clients  in  significant  ways.^^ 


State  experiments  run  the  gamut  from  the  Illinois 
workfare  model  with  its  blunt  goal  of  immediately  vacating 
welfare  rolls,  to  the  partially-voluntary  Washington  Family 
Independence  Program  (FIP)  which  will  attempt  to  provide 
layers  of  incentives  for  each  progressive  step  through  the 
program  to  long-term  self-sufficiency.   Wisconsin  has 
requested  several  federal  rule  waivers.   It  has  invested 
more  than  $12.8  million  in  a  Work  Experience  and  Job 
Training  Program,  Community  Work  Experience 
Program/Workf are ,  Supported  Work,   Post  Work-Program 
Childcare,  Health  Insurance  Work  Incentive,  a  pilot  AFDC 
case  management  project  in  two  counties,  a  one-time 
reduction  in  child  support  backlogs  and  a  Child  Support 
Assurance  Program  which,  in  combination  with  AFDC,  mandatory 
paternity  and  child  support  assignment/collection  programs, 
will  provide  monies  to  guarantee  a  minimum  benefit  for 
children. 


'See  Appendix  I  for  assessments  of  state  experiments. 
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Most  experimental  programs  haven't  operated  long  enough 
to  claim  success  (MDRC,  1988,  GAO,  1988).   The  problem  for 
Montana  is  that  those  programs  that  are  likely  to  be 
successful  tend  to  be  too  expensive. 


A  welfare  reform  plan  should  encompass  transitional 
medical  and  child  care,  work  or  work  preparation  in  exchange 
for  benefits,  and  incentives  to  keep  teens  in  school. 


Welfare  reform  plans  should  target  those  client  groups 
most  likely  to  benefit.^* 


RECIPROCITY 


Preparing  welfare-related  policy  and  program  options  is 
a  dilemma.   Public  policy  and  programs  should  be  fair.   Yet 
the  definition  of  "fair"  changes  depending  upon  perspective: 
that  of  the  new  entrepreneur  working  15  hours  a  day,  the 
middle-income  taxpayer  struggling  to  maintain  socio-economic 
status  in  hard  times,  the  working  poor  without  adequate 
child  or  medical  care,  the  newly-divorced  mother  with  no 
outside  work  experience,  or  the  divorced  father  with  a  new 
marriage  and  another  child  on  the  way.   There  are  other 
perspectives  too:   that  of  the  advocate  concerned  about 
social  problems,  protection  of  persons,  property  and  the 
environment;  the  legislator  concerned  about  financing  and 
accountability;  the  bureaucrat  concerned  about 
administration,  quality  control  and  labor  relations. 


^'^Research  has  identified  first-time  recipients  and 
those  with  serious  barriers  to  employment  as  those  most 
likely  to  benefit  from  reform  programs  but  cautions  against 
high  expectations  for  any  group  and  cites  related  factors 
such  as  local  economies,  work  types  and  sites,  etc.,  which 
may  lessen  impact. 
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A  statement  of  public  assistance  purpose  which  defines  a 
reciprocol  relationship  must  address  the  needs  of  each 
participant.   It  should  have  the  appearance  of  fairness  and 
be  fair  in  practice.   In  order  for  government  to  establish  a 
politically  viable  system  of  assistance,  those  persons 
paying  for  the  service  must  perceive  that  efforts  are  being 
made  to  return  recipients  to  self-sufficiency  and  those 
persons  receiving  the  service  must  perceive  that  what  is 
asked  of  them  is  reasonable. 


Montana  realizes  that  it  has  an  investment  in  helping 
its  citizens  to  achieve  long-term  independence  -  that  self- 
sufficiency  returns  substantial  dividends  through  productive 
work,  taxpaying,  voting,  community  participation  and 
prevention  of  generational  dependency. 


The  reciprocal  relationship  between  the  state  and 
citizen  must  be  one  which  both  parties  can  realistically 
understand  and  accomplish. 


The  relationship  must  be  one  that  the  state  can 
adequately  finance.   It  should  accomplish  its  primary 
purpose  of  temporary  support  and  survival  and  make  a  good 
faith  effort  at  accomplishing  its  secondary  purpose  -  a 
return  to  self-sufficiency.   In  short,  Montana  needs  a  means 
to  serve  general  assistance  recipients  which  is  affordable, 
time-limited  and  enabling  rather  than  punitive. 


The  first  and  fundamental  purpose  of  public  assistance 
and  related  programs  of  relief  in  the  State  of  Montana  is  to 
assist  those  who  cannot  provide  for  themselves  to  survive  by 
providing  short-term  assistance  with  food,  clothing,  shelter 
and  emergent  medical  relief .   The  second  purpose  of 
assistance  and  related  programs  is  to  foster  the  highest 
degree  of  independence  and  self-sufficiency  attainable. 


SERVICES 


Except  for  maintenance  of  the  very  young,  elderly  and 
infirm,  every  service  should  be  aimed  at  helping  recipients 
to  reach  self-sufficiency. 
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TRANSITIONAL  SERVICES 


It  should  be  the  policy  of  the  State  of  Montana  to  use 
federal  and  state  resources  to: 

(1)  Aid  recipients  in  the  transition  to  self- 
sufficiency.   This  help  may  take  various  forms  depending 
upon  personal  needs,  aspirations  and  abilities; 

(2)  Assist  those  choosing  education,  training,  work 
experience,  On  The- Job-Training  (OJT) ,  personal  development 
and  other  indirect  steps  to  independence,  if  there  is  a 
performance-based,  time-limited  plan  (contract)  for 
completion; ^^ 

(3)  Assist  those  in  transition  programs  by  providing 
extended  daycare  and  medical  assistance  within 
appropriations . 


LEVELS  OF  ASSISTANCE 


It 

should  be 

the  pc 

)licy  of  the  State  of 

Montana 

to 

provide 

;  varying  levels 

of 

general  assistance  based 

upon 

actual 

needs  and 

costs. 

in  accordance  with 

the  goal 

s  and 

purposes  of  assistance 

as 

stated  above. 

-^A  performance-based  plan  spells  out  the  obligations  of 
each  party,  identifies  tasks  and  dates  for  their  completion. 
This  requirement  would  partially  satisfy  the  case  management 
and  educational  requirements  contained  in  proposed  federal 
reform  legislation. 
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WORK 


It  should  be  the  policy 

of  the  State  c 

f  Montana 

to 

require  applicants 

for  assistance  to 

take 

part 

in  services 

aimed  at  achieving 

self-suf f 

iciency 

or,  tc 

>  seek 

and 

accept 

employment  opportunities.^^ 

THE-HARD-TO-EMPLOY 


Montana  should  develop  a  pilot  program  to  ensure 
delivery  of  existing  community  mental  health,  employment, 
training,  educational  and  social  services  to  recipients  with 
severe  barriers  to  employment,  e.  g. ,  the  emotionally  or 
mentally  handicapped,  the  illiterate  and  those  with  few 
occupational  skills. 


It  is  intended  that  this  pilot  program  serve  a  number 
small  enough  to  be  manageable,  affordable  and  which  leads  to 
client  independence.   Montana  will  replicate  this  pilot  on  a 
program  by  program  basis,  dependent  upon  its  success.^'' 


Montana 

should 

revise 

its  regulat. 

Ions  tc 

allow  general 

assistance  ] 

recipients  to  accept  short 

-term, 

part-time  and 

"spot"  work 

without 

losinc 

I  all  assistance. 

Montana  should 

configure  its  GA  bei 

lef its 

to  allow  a  . 

series 

of  small 

monetary  incentives 

to  rec 

ipients  who 

accept 

these 

placements . 

^^Recipients  must  take  part  in  available  services  or 
lose  eligibility  for  assistance.   However,  this  requirement 
does  not  apply  to  those  who,  by  reason  of  age  or  infirmity, 
are  unable  to  achieve  self-sufficiency. 


^^The  Task  Force  intends  that  there  be  a  controlled 
comparison  study  to  determine  the  effectiveness  of  this 


pilot  prior  to  replication. 
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General  assistance  should  be  calculated  and  paid  in 
such  a  way  that  it  is  always  to  the  recipient's  advantage  to 
seek  and  accept  employment,  even  if  temporary  or  lacking  in 
benefits.   This  is  not  meant  to  imply  a  fixed  increase  in 
the  $50/mo.  "disregard"  now  used  in  calculating  GA 
eligibility.   It  is  an  incentive-based  approach.   Recipients 
taking  part-time  work  might  earn  up  to  within  a  few  dollars 
of  the  total  allowable  assistance  amount  and  continue  to 
receive  a  small  additional  dollar  amount  from  GA. 


PREVENTION 


The  State  of  Montana  should  develop  a  pilot  program^ "^ 
which  offers  priority  for  program  services  aimed  at  self- 
sufficiency  to  parents,  especially  teens,  with  children  less 
than  6  years  old,  who  are  first-time  applicants  for  AFDC 
assistance,  who  lack  job  experience,  and  who  reside  where 
services  are  available. 


The  State  of  Montana  should  encourage  those 
participating  in  work  preparation  services  to  complete 
training  and  to  choose  preparation  activities  leading  to 
full-time  employment  at  greater  than  minimum  wage. 


The  State  of 

Montana  should  develop  a  pilot  prog 

ram 

which 

offers   one-time  financial  assistance  with 

tuition,     1 

daycare  and  medical  coverage, 

for  six  months,  to 

wor] 

king 

single  parents  earning  no  more 

;  than  2  5  percent  above 

the 

AFDC  eligibility 

criteria  and 

who  enroll  in  perft 

Drmance- 

based 

assessment 

educational 

and  training  programs. 

like 

those 

of  the  Job 

Training  Partnership  Act  (JTPA) 

,  de 

signed 

to  place  them  in 

higher -paying  employment. 

^^Program  services  should  include,  but  are  not  limited 
to,  child  care,  Work  Incentive  Program  (WIN),  JTPA,  Women, 
Infants  and  Children  (WIC),  teen  pregnancy  prevention, 
parenting  and  family  planning. 
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FAMILY  UNITY 


It  should  be  the  policy  of  the  State  of  Montana  to 
continue  to  provide  assistance  to  qualifying  two-parent 
families  with  dependent  children  (AFDC-UP^^)   and  to  include 
both  persons  in  services  leading  to  eniploynient . 


PARENTAL  RESPONSIBILITY 


Single  parents  and  their  children  are  the  single  largest 
category  of  poor  people  in  the  United  States  and  Montana. 


Neither  the  taxpayers  of  Montana,  nor  the  children  of 
single  parents,  should  have  to  bear  the  burden  of  unassigned 
or  uncollected  parental  support  payments.^" 


Both  federal  and  state  legislation  have  been 
strengthened  in  the  last  four  years,  but  even  stronger  and 
more  specific  commitments  must  be  made. 


zsnypii  refej-s  to  the  federal  designation  for  unemployed 
parent  -  a  special  category,  since  originally  AFDC  was 
intended  for  single  parents  only.   Montana  has  offered, 
rescinded  and  now  offers  AFDC-UP  again. 

^°The  Urban  Institute  (1987)  reports  that,  "  a  program 
similar  to  one  now  being  tested  in  Wisconsin  could  -  if 
implemented  nationally  -  reduce  the  "poverty  gap"  by  40%  and 
welfare  caseloads  nearly  by  half  at  no  additional  cost  to 
the  government."   An  outline  of  the  Wisconsin  program  is  in 
Appendix  I . 
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It  should  be  the  policy  of  the  State  of  Montana  that 
non-custodial  parents  be  held  responsible  for  fair  and 
adequate  support  of  their  minor  children.   Montana  should 
take  four  actions  to  remedy  childhood  poverty: 

(1)  Unemployed  non-custodial  parents  who  cannot 
contribute  to  the  support  of  their  child(ren)  should  be 
offered  program  services  aimed  at  achieving  self- 
sufficiency;  this  should  not  include  assistance  benefits 
unless  the  individual  is  eligible.   Completion  of  a  basic 
high  school  education  or  General  Equivalency  Diploma  (GED) 
should  be  the  first  priority  for  minor  non-custodial 
parents; 

(2)  Implement  a  "percentage  of  gross  income  and  assets 
standard"  for  calculating  child  support '^^ 

(3)  Implement  mandatory  wage-withholding  of  child 
support  at  the  time  court  support  assignments  are  made; 

(4)  Implement  assignment  of  paternity  procedures  in  all 
instances  where  birth  certificates  do  not  identify 
paternity. ^^ 


^'^The  Task  Force  recommends  adoption  of  the  child 
support  calculation,  mandatory  withholding  and  paternity 
assignment  procedures  in  the  Wisconsin  program  (Appendix  I 


^^Montana's  Child  Support  Enforcement  Bureau  has 
recommended  paternity  assignment  for  births  to  recipients. 
Wisconsin  has  tested  and  implemented  this  procedure  for  all 
births  in  which  a  father  is  not  named.   Procedures  to  waive 
assignment  of  paternity,  when  appropriate,  are  provided. 
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CHAPTER  IV 
UNIFORM  FUNDING  OF  HUMAN  SERVICES 


Funding  of  county-operated  public  assistance  programs^^ 
occurs  in  two  ways.   If  state-supervised,  the  funding  is 
solely  county;  if  state-administered,  the  funding  is  jointly 
county/state.^*   State-supervised  counties  (non-assumed)  are 
directed  by  statute  to  adopt  their  own  benefit  levels  for 
county  general  and  medical  assistance.   State-administered 
(assumed)  counties  are  required  to  set  eligibility  based 
upon  household  size,  income  and  resources  available  to  that 
household. ^^ 


The  history  of  public  assistance  is  filled  with 
complicated  funding  arrangements  and  concern  over  funding 
and  service  inequities.   Among  counties  these  inequities  are 
thought  to  occur  due  to  client  migration  and  differing 
administrative  practices.   Between  counties  and  the  state 
concerns  stem  from  differences  over  local  control, 
accountability  and  willingness  to  pay  for  or  deliver 
services  without  greater  local  taxpayer  suppovt  or  taxing 
authority. ^® 


^^Public  assistance  refers  to  state  and  county  programs 
of  relief  and  does  not  include  any  federal  programs  such  as 
Medicaid,  AFDC  or  Food  Stamps. 


^'^For  state-administered  (assumed)  counties  financial 
participation  is  fixed  at  12  mills  with  shortfalls  made  up 
by  the  state.   Montana  made  up  six  million  dollars  in  FY87 
for  the  twelve  assumed  counties. 


^^See  Office  of  Budget  and  Program  Planning  (OBPP) 
report  contained  in  Appendix  I . 


^^See  the  discussions  of  Elizabethan  and  Poorhouse  Era 
funding  and  operation  of  relief  efforts  contained  earlier  in 
this  report.   Considerable  Task  Force  discussion  and 
presenter  comments  testify  to  the  continuing  difference  of 
opinion  on  this  issue. 
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Lines  of  responsibility  and  administrative  authority  in 
Montana  appear  confusing  because  statute  dictates  that 
welfare  departments  are  "state-supervised"  but  "county- 
administered."^"'   Statewide,  the  system  has  been  the  subject 
of  confusion  because  some  counties  are  state-supervised  and 
county-administered  and  others  are  fully  supervised  and 
administered  by  the  state  but  still  jointly  funded  by 
both.^^ 


In  recent  years  authority  for  administrative  oversight 
was  strengthened  to  unite  local  decision-making  on  daily 
expenditure  of  federal  funds  at  the  county  level  with  the 
accountability  for  overall  error  and  budget  management  at 
the  state  level.   Still,  in  most  counties  (non-assumed), 
county  welfare  boards  and  county  directors  control  only 
county  general  assistance  and  county  medical  assistance. 
The  state  exercises  no  legal  control  over  the  non-federal 
programs  in  the  locally-administered  offices  it  supervises, 
Lines  of  authority  and  accountability  appear  questionable 
and  are  questioned  by  the  public. 


The  Task  Force  asked  that  staff  and  the  Office  of  Budget 
and  Program  Planning  (OBPP)  identify  the  cost  to  Monranans 
of  providing  all  human  services  for  fiscal  year  1987  (FY87), 
the  cost  of  state-administering  (assuming)  and  state- 
supervising  (de-assuming)  counties,  and  the  cost  of 
operating  regional  services. 


The  Office  of  Budget  and  Program  Planning  prepared  a 
study  of : ^^ 


1.   costs  for  general  assistance  (GA)  and  GA  medical  by 
county  for  FY87 ; 


2.   mill  levies  currently  being  levied  by  each  county 
for  such  services; 


^''Title  53,  Chapter  2,  Sections  305  and  306,  Montana 
Codes  Annotated,  1987. 


^®Title  53,  Chapter  2,  Section  811-813,  Montana  Codes 
Annotated,  1987. 


'See  Appendix  I  for  a  complete  copy  of  this  report. 
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3 .   estimates  of  the  cost  for  the  state  to  assume  GA  and 
GA  medical  in  all  counties; 


4.   the  cost  for  the  state  to  assume  all  poor  fund  costs 
in  all  counties. 


Funding  options  were  a  statewide  property  tax  and  a 
regional  property  tax  (using  12  regions  established  by 
Executive  Orders  2-71  and  7-73).   An  estimate  of  costs 
associated  with  de-assumption  of  county  welfare  was  also 
prepared. 


The  amount  expended  by  counties,  the  state  and  federal 
governments  for  human  services  in  Montana  for  FY87  was 
identified.   Programs  from  the  five  human  service  agencies 
and  special  education  of  the  Office  of  Public  Instruction 
were  included.   Adult  corrections,  environmental  programs, 
worker's  compensation,  unemployment  insurance  and  federal 
grants  that  flow  directly  to  counties  were  excluded. 


GENERAL  ASSISTANCE: 
RESPONSIBILITY,  STANDARDS,  FINANCING,  BENEFITS,  AND 

ADMINISTRATION 


The  Task  Force  recommendations  on  uniform  funding 
address  the  following  three  objectives  in  the  Governor's 
executive  order:  a.  assign  responsibilities  for  the 
administration  of  human  services,  b.  simplify  multiple 
funding  arrangements  between  the  state  and  local 
governments,  and  c.  provide  for  equitable  funding  among 
counties,  as  well  as  between  local  governments  and  the 
state. ^° 


The  Task  Force  broke  the  problem  of  uniform  funding  into 
four  issues:   a.  overall  responsibility  for  general 
assistance,  b.  eligibility  standards  and  needs,  c. 
financing,  d.  benefits  and  administration.   The  answer  to 
the  first  issue  is  central  to  deciding  the  others. 


'See  Executive  Order  No.  15-87,  Appendix  I 
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1 .   Who  is  responsible  for  general  assistance  -  state  or 
local  government? 


Caring  for  the  poor  is  a  moral  and  social  obligation 
shared  by  all  citizens  of  the  state.   Localities  share  in 
the  responsibility  for  their  poor  but  the  courts  have  said 
county  residence  is  not  to  be  a  factor  in  determining 
eligibility  for  assistance. 


Montana's  Constitution  calls  for  the  state  to  provide 
assistance  to  those  in  need.   The  constitutional  mandate, 
the  need  for  equal  and  consistent  eligibility  determination 
and  comparable  benefits  in  all  counties  place  the  final 
responsibility  on  the  state. 


General  assistance  and  general  medical  assistance  is 
determined  to  be  the  responsibility  of  the  State  of  Montana, 


2 .   Who  sets  eligibility  standards  -  state  or  local 
government? 


In  order  to  withstand  court  tests  and  to  ensure  fairness 
and  uniformity,  eligibility  standards  and  determination  of 
the  needs  to  be  met  (e.g.,  food,  clothing,  shelter  and 
emergency  medical)  must  be  established  by  the  state. 


It  is  the  responsibility  of  the  State  of  Montana  to  set 
eligibility  standards  for  general  and  medical  assistance  and 
to  determine  what  basic  needs  will  be  met  by  this  relief. 
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3 .   How  shall  financial  obligations  for  general 
assistance  be  distributed?'*^ 


Funding  for  general  assistance  now  places  the  largest 
burden  upon  the  urban  counties.   Rural  counties  levy  lesser 
amounts  -  in  a  few  cases  less  than  one  mill.   Concern  has 
been  expressed  for  rural  individual  (non-corporate)  land- 
holders and  the  impact  equalization  may  have  upon  them. 
Recommendations  to  equalize  funding  among  counties  or  to 
simplify  funding  arrangements  between  counties  and  the  state 
may  be  resisted  or  be  seen  as  idealistic  at  the  present 
time.  Yet,  the  Task  Force  believes  that  a  more  uniform  and 
equal  plan  for  funding  assistance  must  be  available  for 
implementation  in  order  to  prepare  Montana  for  the  possible 
impacts  of  CR-IS"*^  and  the  court  testing  that  could  follow. 
Also,  the  Task  Force  believes  that  its  recommendations  on 
financing  assistance  will  be  seen  as  more  realistic  if  court 
challenges  occur  in  the  counties  that  do  not  have  a  state- 
administered  general  assistance  program. 


Because  general  assistance  is  a  state  responsibility, 
the  Task  Force  believes  that  its  funding  should  also  be  the 
responsibility  of  the  state.   Ideally,  assignment  of  costs 
should  be  based  upon  a  limited  contribution  by  the  state 
general  fund  plus  contributions  by  each  county.   County 
contributions  should  be  based  upon  taxable  valuation  of 
land,  such  as  now  occurs  with  the  university  mill  levy  or 
some  other  formula  system  for  funding  relief  that  results  in 
equalization.   In  the  present  funding  arrangement  for  state- 
administered  county  assistance  programs,  part  of  the  funding 
comes  from  the  general  fund  and  is  combined  with  12  mill 
county  levies.   The  Task  Force  recommends  that  the  general 
fund  contribution  be  continued  as  a  way  to  reduce  the  impact 
upon  rural  areas,  some  of  which  would  see  a  tax  increase 
with  equalization. 


Distribution  of 

the  f 

inancial 

obligation 

for 

public 

assistance  should  require 

equal 

contribution 

by  a 

11  counties 

through 

a  statewide 
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plus  < 

an 

amount  from  the 

state 

general 

fund. 

'^^The  Task  Force  recognizes  both  the  obligation  of  local 
charitable  organizations  and  programs  to  assist  Montanans  in 
need  and  their  significant  contribution  to  this  cause. 


''^CR-IS  is  Constitutional  Referendum  18. 
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4 .   Who  determines  benefit  levels  and  who  administers 
public  assistance  -  state  or  local  government? 

The  general  assistance  obligation  of  the  State  of 
Montana  is  defined  in  the  state's  constitution:   to  "provide 
such  economic  assistance  and  social  and  rehabilitative 
services  as  may  be  necessary  for  those  inhabitants  who  by 
reason  of  age,  infirmities,  or  misfortune  may  have  need  for 
the  aid  of  society.""*^   Recommendations  one  and  two  satisfy 
this  obligation.   The  cost  of  providing  uniform  basic  needs, 
however,  will  vary  in  each  locality.'*'' 


Local  governments  and  welfare  staff  are  familiar  with 
shelter,  food,  and  clothing  costs  in  their  localities;  local 
welfare  boards  or  the  regional  councils  recommended  in 
Chapter  V  should  be  used  to  plan  and  recommend  benefit 
levels  annually  to  the  state. 


Localities  should  set  levels 

Of 

general  assistance 

according  to  prevailing  local 

costs. 

The 

State 

of  Montana 

should  provide  justification  J 

Eor 

ame 

adments  to 

local 

benefit-level  recommendations 
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^^Article  XII,  Section  3(3)  Montana  Constitution. 

^'^The  Task  Force  provided  for  this  variance  in  its 
recommendation  on  levels  of  assistance  found  on  page  27 


''"'Benefit  levels  should  be  coordinated  among  adjacent 
counties  to  prevent  disparities  in  assistance  that  would  be 
unfair  or  would  encourage  migration  of  recipients.   However, 
the  Task  Force  believes  that  a  medical  emergency  should  be 
defined  uniformly  in  all  counties  and  should  not  be  subject 
to  different  levels  of  payment  or  applicability.   The  Task 
Force  regrets  that  there  was  not  enough  time  to  study 
medical  relief,  preventive  medical  care  and  cost 
containment.   Such  a  study  should  be  undertaken  separately. 
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Local  control  of  programs  is  a  key  factor  in  deciding 
who  should  determine  benefit  levels  and  administer  general 
assistance.   Behind  the  terms  "local  control"  there  are  five 
areas  of  concern  regarding  state  and  local  administration  of 
assistance:   (1)  cost,  (2)  control  of  personnel, 
administrative  policy  and  daily  practice,  (3)  uniformity  and 
consistency,  (4)  legal  responsibility  and  (5)  financial 
responsibility. 


As  described  by  some  Task  Force  members,  local  control 
includes  making  personnel  decisions  and  being  accountable  to 
local  citizens  who  need  help  or  who  complain  about 
administration  or  policy.   In  state-supervised  (non-assumed) 
counties,  local  commissioners  meet  as  a  welfare  board 
monthly  to  review  and  approve  or  deny  individual  general 
assistance  benefits  and  vendor  payments.   Local  government 
involvement  in  individual  cases  has  existed  since  1865 
(Veeder,  1937).   In  state-administered  counties  (assumed), 
commissioners  report  that  they  are  still  consulted  about 
appointments  of  county  directors  and  meet  as  a  board  to 
consider  local  concerns,  but  this  occurs  without  the  same 
j.evel  of  final  authority. 


An  ongoing  difference  of  opinion  in  discussions  about 
local  administration  revolves  around  program  costs. "^   To 
some,  the  fact  that  state-supervised  (non-assumed)  counties 
spend  less  per  client  for  general  or  medical  assistance  is  a 
sign  of  good  management  and  better  matching  of  benefits  to 
actual  needs.   To  others,  it  is  a  sign  of  inconsistency, 
assistance  unfairly  withheld  and  unequal  protection. 


Of  the  five  areas  of  administrative  concern  for  local 
governments  noted  above,  legal  responsibility,  uniformity 
and  financing  are  addressed  by  the  first  three 
recommendations  of  this  chapter.   These  clearly  place 
constitutional,  program  and  financial  responsibilities  with 
the  state.   The  Task  Force  notes  that  the  confusion  over 
accountability  and  responsibility  for  welfare  programs  (pps, 
37-38)  is  related  to  dual  lines  of  administrative  and 
benefit  authority  and  the  separation  between  locally- 
administered  and  state-administered  assistance  programs. 


''^The  Interim  Subcommittee  on  Welfare  discussed  this 
issue  at  length  during  their  June  6,  1988  meeting. 
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This  confusion  is  directly  related  to  the  remaining  areas  of 
concern  -  program  costs,  control  of  personnel, 
admimistrative  policy  and  practice. 


The  Task  Force  finds  that  administrative  authority 
should  not  be  separated  from  constitutional,  program  and 
fiscal  responsibilities. 


Concern  about  cost  control  and  review  of  individual 
needs  can  be  resolved  by  paying  the  initial  month  of 
assistance  based  upon  documented  expenses  or  docujnentation 
of  anticipated  expenses.   Valid  complaints  that  question  the 
actual  need  of  individual  recipients  can  be  similarly 
resolved  by  requiring  short-term  documentation  during  later 
months  of  assistance.   Questions  about  whether  an  individual 
is  personally  or  morally  deserving  of  assistance  based  upon 
past  work  behavior  or  similar  factors  cannot  be  decided  in  a 
manner  that  would  give  equal  protection  or  consistent 
administration  of  benefits  for  each  case. 


During  the  first  month  of  general  assistance,  or  as 
necessary,  benefits  should  be  paid  based  on  documentation  of 
existing  or  anticipated  expenses. 


The  system  of  paying  for  general  assistance  should 
ensure  that  funds  pay  for  food,  shelter,  clothing  and 
personal  care  items.'*'' 


■*^The  Task  Force  discussed  voucher  and  direct  payments 
to  vendors.   Public  comment  was  against  a  voucher  system. 
It  was  decided  that  concern  would  be  stated  without 
specifying  a  preference  for  one  method.   The  Task  Force 
discussed  the  possibility  of  allowing  local  administrative 
plans  to  determine  the  most  appropriate  payment  method. 
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A  close  relationship  between  local  governitiant  and  local 
program  administrative  staff  is  necessary  to  enhance  program 
credibility  and  accountability. 


In  order  to  foster  local  government  involvement  while 
unifying  administrative,  program  and  fiscal  accountability, 
the  Task  Force  recommends  that: 

(1)  all  county  commissions  or  regional  coordinating 
councils  (pps. 46-49)  select  county  welfare  directors  from  a 
list,  provided  by  SRS,  of  the  top  qualifying  applicants;'*^ 

(2)  local  directors  work  with  county  commissioners 
or  regional  coordinating  councils  to  prepare  and  submit 
annual  plans  for  local  human  service  office  administration, 
office  policy  and  practice. 


The  state  should  be  obligated  to  honor  local  plans 
except  where  contrary  to  policy  or  other  cause  is 
identified. 


^®Presently  only  state-supervised  counties  receive  a 
list  of  the  top  three  county  director  applicants  from  the 
SRS  personnel  office.   They  choose  their  local  directors 
from  this. 
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CHAPTER  V 
MULTI -COUNTY  COORDINATION 


By  the  late  1960 's  and  early  70' s,  centralized  services 
were  seen  as  too  large  and  unresponsive  in  Montana  and 
elsewhere  (Hargesheimer ,  1977).   They  were  growing 
dramatically,  and  were  considered  costly  and  ineffective. 
Continued  growth  made  centralized  services  seem  self- 
serving.   Caseloads  were  expanding,  institutions  overcrowded 
and  efficacy  questionable. 


Both  Johnson  and  Nixon  administration  legislation 
favored  community-based  approaches  to  social  problems. 
Numerous  lawsuits  forced  states,  including  Montana,  to  begin 
deinstitutionalization.   By  1975,  local  control,  non-profit 
providers,  deinstitutionalization,  foster  care  and  group 
homes  were  the  solution  to  centralization  and  over-reliance 
on  institutional  services. 


In  ten  years  (1971  to  1981),  Montana  developed  an 
infrastructure  of  community-based  services  for  children  and 
youth,  the  developmentally  disabled,  abused  spouses, 
chemically  dependent,  the  aged  and  low-income  people.   Urban 
areas  offered  more  volume  of  services  but  not  a  larger 
array. 


Many  factors  have  combined  to  ensure  a  state  and  federal 
trend  towards  regional  administration  and  delivery  of 
government  services.   The  frustration  of  citizens 
unsuccessfully  trying  to  effect  change  at  a  national  level 
has  spread  to  a  state,  and,  in  some  cases  even  a  county 
level  (Megatrends,  1982;  Seel,  1987).   The  inability  to 
control  human  service  costs  at  a  federal  level  has  led  the 
Reagan  administration  to  suggest  returning  welfare  to  state 
and  local  control  wherever  possible  (H.R.  3200,  Up  From 
Dependency,  1986)  and  has  led  Democrats  to  propose 
significant  revisions  in  welfare  laws  (H.B.  1720  and  S.B. 
1511).   Court  challenges  of  social  programs  are  likely  to 
require  a  continuing  strong  state  role  in  services,  while 
unpopular  services  such  as  general  assistance,  or 
unavailable  services  will  lead  to  more  and  more  calls  for 
local  control.   However,  local  control  is  hollow  when  local 
resources  are  insufficient. 
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The  demand  for  more  services  in  a  time  of  diminishing 
resources  has  caused  local  governments  to  look  to  the  state 
for  help,  while  causing  the  state  to  look  to  local  providers 
for  increased  cost-effectiveness.   The  proliferation  of 
community-based  services  has  stretched  the  limits  of  the 
system  but  their  effectiveness  dictates  some  form  of 
continuation.   State  efforts  to  control  costs  through 
assumption  of  welfare  have  been  frustrated  due  to  court- 
mandated  benefit  levels  and  declining  revenues. 


Some  alternative  regional  models  already  exist  in 
Montana  and  elsewhere.   Both  centralization  and 
decentralization  have  been  unable  to  respond  to  emerging 
needs.   Federal  and  state  welfare  reform  activities  in  the 
past  year  have  set  the  stage  for  new  experiments  in  human 
service  delivery. 


The  Task  Force  asked  that  staff  prepare  options  for 
better  coordination  and  delivery  of  human  services  on  a 
multi-county  basis. 


For  the  first  Task  Force  meeting,  staff  prepared  brief 
outlines  of  most  human  services  now  available  in  Montana. 
Information  was  provided  on  the  development  and  roles  of 
local,  state  and  federal  governments  in  assigning  human 
service  and  other  responsibilities.   Later,  staff  prepared 
an  analysis  of  regional  models  in  use  now  in  Montana  and 
other  states.   This  includes  a  review  of  present 
responsibilities  for  delivery,  policy  and  management  of 
services  in  Montana.   From  this,  staff  developed  four 
options  for  Task  Force  consideration:   a  coordination  model, 
a  consolidation  model,  an  administrative  change  model  and  a 
private  non-profit  or  contracted  services  model. ''^ 


The  State  of  Montana  should  adopt  the  coordination  model 
for  multi-county  administration  of  services. 


'Appendix  I 
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THE  COORDINATION  MODEL  -  THE  REGIONAL  COORDINATING  COUNCIL 


The  option  for  local  governments  and  the  state  to 
establish  Regional  Coordinating  Councils  should  be  created 
by  the  legislature  and  implemented  through  interlocal 
agreement  of  all  counties  in  a  designated  area  or  region. 


Council  members  should  be  appointed  by  the  governor  and 
county  commissioners.   Members  should  not  be  providers  of 
human  services . 


The  Regional  Coordinating  Council  should  serve  as  an 
advisory  committee  to  local  and  state  human  service  agencies 
on  how  to  improve  local  services. 


PURPOSE  AND  ROLE 


Councils  should  coordinate  human  services  in  their  areas 
by: 

(1)  reviewing  area  plans  submitted  to  state  and  federal 
government; 

(2)  preparing  annual  plans  and  recommendations  for 
increased  coordination  of  local  services; 

(3)  preparing  a  plan  for  long-range  consolidation  of 
support  services  (e.g.,  office  space,  clerical,  equipment, 
transportation,  etc.)  for  local  programs ;^° 

(4)  contracting  with  state  agencies  for  the 
administration  of  interagency  projects,  staff  and 
facilities ; 

(5)  directly  administering  small  programs  that  cannot 
be  efficiently  administered  by  a  separate  organization 


^^Administrative  consolidation  would  not  be  mandated  or 
prohibited. 
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IMPLEMENTATION 


Although  councils  would  require  staff  to  carry  out 
planning,  coordination  and  administrative  duties,  savings 
would  accrue  as  a  long-term  outcome  of  the  five  activities 
outlined  above. 


Since  the  Councils  would  exist  by  virtue  of  interlocal 
agreements,  it  is  hard  to  predict  if,  or  when,  each  region 
would  elect  to  create  a  council.   Approximately  six  months 
lead  time  would  be  required  for  establishing,  preparing  and 
staffing  a  council. 


Planning  for  optional  support  service  consolidation 
would  be  an  ongoing  process.   It  is  unlikely  that 
significant  changes  would  take  place  during  the  first  year 
of  operation;  some  might  require  several  years.   For 
example,  creating  a  single  point  of  service  ent^ry,  even  in  c 
small  community,  could  require  incremental  consolidations 
over  several  years,  but  sharing  a  receptionist  or  a  vehicle 
for  travel  to  outlying  communities  could  be  accomplished 
more  quickly  and  easily. 


State  human  service  departments  should  administratively 
support  regional  coordination. 


The  Task  Force  believes  that  requests  for  administrative 
changes  will  follow  implementation  of  the  Regional 
Coordination  Model.   Such  changes  could  facilitate  multi- 
county  coordination  and  improve  availability,  quality  and/or 
cost-effectiveness  of  services.   The  Task  Force  recommends 
implementing  those  features  of  the  Administrative  Change 
Model  that  would  support  the  Regional  Coordination  Model.  • 
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ADMINISTRATIVE  CHANGE  MODEL' 


At  the  request  of  Regional  Coordinating  Councils, 
implement  by  executive  order  and  administrative  directive, 
those  features  of  multi-county  or  regional  coordination  and 
service  delivery  that  are  allowable  under  existing  statute. 
These  features  include  decentralized  decision-making;  hiring 
and  budget  authority;  consolidated  functions  and  services 
through  interdepartmental  agreements;  reviewing  and 
monitoring  local  contracts  and  service  delivery. 


'•Appendix  I 
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CHAPTER  VI 
CONSOLIDATING  CERTAIN  STATE  ADMINISTRATIVE  SERVICES  FOR  THE 

DEVELOPMENTALLY  DISABLED 


Others  have  pointed  out  that  administration  of  services 
for  individuals  with  developmental  disabilities  is 
fragmented^^  -  community-based  services  are  in  Department  of 
Social  and  Rehabilitation  Services;  institutional  services 
are  in  Department  of  Institutions;  case  management  and 
protective  services  are  provided  by  Department  of  Family 
Services.   Consolidation  has  been  recommended  before,  but 
advocates,  parents,  service  providers  and  departmental  staff 
have  been,  and  remain,  reluctant  to  support  change.   While 
acknowledging  a  problem,  participants  fear  consolidation 
could  reduce  program  status  and  integrity,  planning, 
financing,  staffing  patterns  and  lines  of  authority. 


Montana  has  moved  beyond  the  deinstitutionalization 
movement  of  the  1970 's^^  and  recognizes  the  need  for  both 
community  and  institutional-based  services.   The  problem  is 
each  operates  under  separate  administrative,  planning  and 
funding  structures  and  both  are  separate  from  the  agency 
with  statutory  authority  for  case  management  and  protection 
of  the  developmentally  disabled  -  Department  of  Family 
Services.   Separate  legislative  committees  review  budgets 
for  institutions,  community-based  services,  case  management 
and  protective  services. 


^^Developmental  Planning  Task  Force,  Dec,  1986;  House 
Bill  909  Council;  SRS  Disability  Task  Force. 

"^^Refer  to  Chapters  III  and  V  for  a  discussion  of 
history  leading  up  to  this. 
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There  is  no  line  of  central  authority  either  through  the 
legislature  or  in  the  executive  branch.   Decisions  made  in 
local  client  planning  meetings  (IHP's)^'*  are  frequently- 
contested  up  through  regional,  division  and  departmental 
levels,  with  each  party  convinced  that  they  are  acting  in 
the  best  interests  of  the  client.   The  possibility  of 
reversing  an  administrative  decision  is  always  present  at 
the  next  higher  level.   Hence,  there  are  built-in  rewards 
for  threatening  to  grieve  and  for  developing  staying  power 
in  the  grievance  process.   One  person  pointed  out  that  only 
the  governor  has  authority  to  resolve  differences  within  the 
service  system  for  the  developmentally  disabled. 


The  Task  Force  asked  staff  to  prepare  option  papers  for 
consolidating  DD  administrative  functions  within  the 
Departments  of:   Family  Services,  Social  and  Rehabilitation 
Services  or  Institutions.^^   OBPP  prepared  estimates  of  the 
costs  of  consolidating  these  functions. 


A  study  group  of  agency  representatives,  service 
providers,  advocates  and  advisory  council  members  developed 
the  three  options,  identified  the  strengths  and  weaknesses 
of  each  and  listed  general  steps  for  implementation.   The 
Office  of  Budget  and  Program  Planning,  with  agency 
representatives,  prepared  a  fiscal  impact  statement  on 
consolidation.   The  Task  Force  adopted  the  following: 


State-level  administrative  functions  for  institutions 
and  community-based  services  serving  individuals  with 
developmental  disabilities  should  be  consolidated  in  the 
Department  of  Family  Services  by  July  1,  1990,  as  part  of  a 
larger  community-based  services  consolidation. 


Authorization  should  provide  for  a  one-year  transition 
during  the  first  year  of  the  biennium  starting  July  1,  1989. 


^''IHP's  are  Individual  Habilitation  Planning  meetings. 
These  are  required  by  federal  and  state  regulation  every  six 
months  for  individuals  with  developmental  disabilities. 

^^Each  option  paper  is  contained  in  Appendix  I. 
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CAVEATS 


1.   Developmental  Disabilities  Division  (DDD)  must 
revert  to  a  five-region  structure  from  its  present  three- 
area  configuration;  this  will  reinstate  a  strong  regional 
concept  with  five  regional  managers  and  shared  boundaries 
with  DFS  regions. 


2-   The  administrator  of  DDD  should  be  someone  with 
training  and  experience  in  providing  services  to  the 
developmentally  disabled. 


3 .   Overhead  services  now  provided  by  SRS  to  DDD  should 
also  be  funded  and  staffed  at  equal  levels  by  DFS. 


4,   Division  staff  should  maintain  a  separate  identity 
and  functions  from  other  DFS  programs. 


5.   The  division  should  remain  a  separate  administrative 
entity  with  an  unbroken  line  of  authority  and  supervision 
from  the  division  level  to  the  five  regional  offices  to 
individual  staff. 


6.   The  division  should  continue  to  be  the  single  source 
for  central  program  planning  and  resource  allocation. 


7.  The  division  should  maintain  sole  responsibility  for 
planning,  contracting,  purchasing,  monitoring  and  developing 
services  for  individuals  with  developmental'  disabilities . 


8.   The  division  should  maintain  responsibility  for  all 
state  and  federal  resources  for  services  to  individuals  with 
developmental  disabilities. 
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STATE  OF  MONTANA 

OFFICE  OF  THE  GOVERNOR 

EXECUTIVE  ORDER  NO.    15-87 


EXECUTIVE  ORDER  CREATING  THE 

HUMAN   SERVICES   ADVISORY   COUNCIL  ALSO    KNOWN   AS 

THE   HUMAN   SERVICES   DELIVERY  TASK   FORCE 


WHEREAS,   the  state  has  constitutional  responsibility  for  welfare  and 
human  services,   and  preventive  programs,   resources  and   legal  authority  are 
generally  controlled  by  local' officials  or  local  boards;   and 

WHEREAS,   there  is  general  agreement  that  programs,   in  order  to  be 
responsive,   should  be  community  based;   and 

WHEREAS,   there  is  a   need  to  develop  general  policy  and  design  to 
bring  accountability  to  the  service  system. 

NOW,   THEREFORE,    I,   TED  SCHWINDEN,   Governor  of  the  State  of 
Montana,   by  virtue  of  the  authority  vested  in  me  pursuant  to  the  Consti- 
tution and   laws  of  the  State  of  Montana,   specifically  Section  2-15-122,   MCA, 
do  hereby  create  the  Human  Services  Advisory  Council  also  known  as  the 
Human  Services   Delivery  Task   Force. 
I.        PURPOSE 

The  Council  shall,   in  conjunction  with  state  human  service  agencies 
and   local  governments,   undertake  a  study  of  the  human  service  delivery 
system  and  all  human  services  programs.     The  study  will   result  in 
recommendations  that  would  accomplish   the  following   objectives: 

a.  provide  general  recommendations  --n  the  division  of  state  and   local 
government  responsibilities   for  the  administration  of  human 

services. 

b.  provide  a   structure   for  multi-county  administration  or  coordination 

of  human   service  programs. 

c.  simplify  the  multiple   funding  arrangement  that  exists  between  the 
state  and   local  governments  for  human  services. 

d.  provide  for  equitable  funding  among  counties,   as  well  as  between 
local   governments  and  the  state.     .     "  •   ' 

e.  ensure   representation   for   local  governments  on   boards   for  human 
service  programs.    '  ■'.    '  ' 


The  Council  shall  present  its   recommendations  to  the  Governor  by 
September  15,    1989. 
IL       COMPOSITION' 

The  following  members   shall   serve  terms  of  two  years   and  at  the 
pleasure  of  the  Governor: 


Charles   Butler,  Jr.,  Vice  Pres, 
Blue  Shield/Cross  of  Montana 
404   Fuller  Avenue 
Helena,    MT  59501 


Tom  Grosser    ^ 

Box  355   Lump  Gulch 

Clancy.   MT     59634 


Dr.   John   Drynan,    Director 
Department  of  Health  and 
Environmental  Sciences 
Cogswell   Building 
Helena,   MT  59620 

Richard   "Dick"   Gasvoda 
Cascade  County  Commissioner 
County  Courthouse 
Great  Falls,   MT  59403 


A.R.    "Toni"   Hagener 
Hill   County   Commissioner 
County  Courthouse 
Havre,    MT   59501 


Senator  Mathias   A.    (Matt) 
305   4th  Avenue   E. 
Kalispeil,   MT  59901 


Himsl 


Alfred   Kaschube 

Roosevelt  County   Commissioner 

County   Courthouse 

Wolf  Point,   MT     59201 

Representative  Ron  Miller 
513   52nd   Street  South 
Great  Falls,   MT  59405 


Carroll  South,   Director 
Department  of  Institutions 
1539   Eleventh  Avenue 
Helena,    MT  59620 


Representative  Gary  Spaeth 

Box   193 

Joliet,   MT     59041 

Senator   Eleanor   Vaughn 
P.O.Box    15 
Libby,    MT   59923 


'Stephen   L.    Fenter,   Mgr.  (Chairman) 
Dougherty,   Dawkins,   Strand 

£  'Yost 
Box  761 
Billings,   MT     59103 

Gail   Gray,    Director 
Department  of  Social   £ 
Rehabilitation  Services 
SRS    Buildina 
Helena,  MT     5*9620 

Peg   Hartman,   Commissioner 
Department  of  Labor   £    Industry 
Caoitol   Complex 
Heiena,   MT  59620 

Eugene   F.    Huntington,    Director 
Family  Services 
SRS    Buildina 
Helena,   MT  ~59620 

Katharin  A.    Kelker,    Chairperson 
Billings  School   Board 
2210   Fairview  PI. 
Billings,   MT     59102 

LaNelle  E.    Peterson 
Pondera  County   Commissioner 
County  Courthouse 
Conrad,   MT     59425 

Jim  Smith,    Executive   Director 
Region  VIII    Community  Action 
Agency  Association 
Power  Block   BIdg. 
Helena,   MT  5960r 

Janet  Stevens 

Missoula   County  Commissioner 
County  Courthouse 
Missoula,    MT    59801 


111.     TRAVEL 

Council   members   eligible   for  compensation  under  2-15-122(5)    shall   be 
compensated   $25   for  each  day  actually  and   necessarily  engaged   in 
performance  of  Council  duties.     All   Council  members  who  are  not  full-time 
state  employees  shall  be  reimbursed   for  travel  expenses  pursuant  to 
2-15-122(5).     The  Department  of  Social  and   Rehabilitation  Services,   Labor 
and   Industry,   Family  Services,    Institutions,   Health  and  Environmental 
Sciences  and   the  Governor's  Office  shall  each  pay  one-sixth  of  Council 
disbursements  for  compensation  and  expense  reimbursement. 

iV.      DURATION 

This  Order  is  effective  as  of  July   1,   1987  and   shall  expire  effective 
July   1 ,    1939. 


GIVEN  under  my  hand  and  the  GREAT  SEAL  of  the 
State  of  Montana,   this    ^  '^'^^    day  of  August, 
in  the  year  of  our   LORD,   one  thousand,    nine 
hundr.e'Q  and  eighty-seven. 


y^  WAUTERMI RE, ■'Secretary  of  State 


PUBLIC   TESTIMONY  -   HUMAN   SERVICES   DELIVERY  TASK   FORCE 

Meetings: 

Great  Falls,   June  24,    1988 
Kalispell,   June  27,    1988 
Missoula,   June  27,    1988 
Billings,   June  29,    1988 
Glendive,   June  30,    1988 
Butte,   July   1  ,    1988 

Total  Attendance:       202 

Testimony  on   Human  Services   Policy  and  Welfare   Reform: 

(Number  of  persons  presenting  oral/written  testimony:   45) 

1.  Require  AFDC/GA  recipients  to  participate  in  training  and/or 
education  services:    15   persons 

2.  Provide  more  work  and/or  entrepreneurial  opportunities   for 
recipients:    14   persons 

3.  Provide  work   incentives    (i.e.    raise  earnings  disregards):    11 
persons 

4.  Provide  extended  medical    (including   preventive)    services  and 
daycare:    9   persons 

5.  Provide  financial  aid   for  education  and/or  training  and  allow 
recipients  to  continue   receiving   benefits:      7   persons 

6.  Raise   AFDC   benefit   levels:      6   persons 

7.  Toughen   child   support   laws:      6   persons 

8.  Recipient  representation  on  the  Task   Force  is   inadequate:    5 
persons 

9.  Do  not  support  the  Constitutional   Referendum:      4  persons 

10.  Provide  the   Hard-to-Employ   pilot  program:      3   persons 

11.  Do  not  allow  the  use  of  vouchers:      3   persons 

Two  of  those  submitting  testimony  on  this   issue  mentioned  one  or  more 
of  the  following: 

-Cut  administrative  costs 
-Provide  varying   levels  of  GA   benefits 
-Provide  chemical  dependency  services 
-Provide  transportation  as  a  transitional   benefit 

One  person  each  mentioned  one  or  more  of  the  following: 


-Increase  the  minimum  wage 

-Curb  welfare  abuse 

-Make  schools  more  effective 

-Do  not  use  varying   CA  benefit   levels 

-Provide  parent  training 

-JTPA  performance-based   programs  are  incompatible  with  the 

Hard-to-Employ  pilot 
-Clarify  the  scope  of  Task  Force  responsibility 
-Maintain   recipient  confidentiality 
-Maintain  current  funding   levels 
-Change   Food  Stamp/AFDC  eligibility  rules 
-Keep  AFDC-UP 

-Implement  the   "working   poor"   pilot  project 
-Do  not  require  a   "quick"   return  to  self-sufficiency 
-Exempt  primary  care  givers   from  program   requirements 
-Assure  work  program  participants  equitable  compensation 
-Make  the  federal  government  pay  for  expanded   services 
-Speed  up  the  welfare  process 
-Require  a   CA  Med  co-payment 

Testimony  on    Uniform   Funding   for  Ceneral   Assistance: 

(Number  of  persons   presenting  oral/written  testimony:    23) 

1,  Do  not  assume  all  counties:      14  persons 

2.  Do  not  require  uniform  funding:      9  persons 

Two  of  those  submitting  testimony  on  this  subject  mentioned  one  or 
more  of  the  following: 

-Require  equal  county  shares 
-Be  specific  on   funding   needs 
-De-assume  all  counties 
-Equalize  services  among  counties 

One  person  each   mentioned  one  or  more  of  the  following: 

-Assume  all  counties 

-Prevent  intrastate  migration   of  CA  recipients 

-Base  the  equalization   formula  on   population 

Testimony  on  Multi-county   Coordination: 

(Number  of  persons   presenting  oral/written   testimony:    5) 

1  .        Clarify  the   relationship  between  coordinating  councils   and  the 
eleven  Area  Agencies  on  Aging:      2   persons 

One  person  each  mentioned  one  of  the  following: 

-Use  regional  offices  to   reduce  bureaucracy 

-Coordinated  services  are  necessary 

-Coordinating  councils  must  be  fully  accountable  and   legally   liable 


Testimony  on  Consolidation  of  State-level  Administration  of  Institutions 
for  the  Developmentally  Disabled  and   P.P.    Community-Based   ServicesT 

(Number  of  persons  submitting  oral/written  testimony:    30) 

1.  Support  the  Task   Force  minority   report  in   its  entirety:      17 
persons       (Includes  the  following:) 

-Consolidate  state-level  administration  of  d.d.    institutions  and 

community-based  services 
-Combine  all  community-based  services   in  one  state  agency 
-Maintain  the  integrity  of  the   P.P.    Pivision    (five  area  managers, 

experienced  administrator,   adequate  support  services,    parallel 

regional   structure,   sole  responsibility  for  funds  and  other 

resources) 
-Phase-in  consolidation  over  two-year  period 

2.  Po  not  consolidate  in   Pepartment  of  Family  Services:      9   persons 

3.  Specifically,   consolidate  state-level  administration  of  d.d. 
institutions  and  community-based  services:      5   persons 

Two  of  those  submitting  testimony  on  this  issue  specified  one  of  the 
following: 

-Maintain   P.P.    Pivision   intact  administratively  and   financially 
-Allow  adequate  planning  time  before  moving   P. P. P.   to   PFS 

One  person   each  specified  one  of  the  following: 

-Retain  adequate  support  services   for   P. P. P. 

-Po   not  consolidate   state-level   administration   of  d.d.    institutions 
and  community-based   services. 

Testimony  on  Other  Subjects: 

(Number  of  persons   submitting   oral/written   testimony:      6) 

1.  Move   Community  Mental    Health   to   PFS:      4  persons 

2.  Increase  the  Medicaid   reimbursement   rate  to  service   providers,    and 
allow  them  a  charitable  donation   tax  deduction   for  Medicaid  work: 

1    person 

3.  Provide  an   Ombudsman   for  the  elderly   to   prevent   relatives 
assuming  guardianship  prematurely:      1    person 


BJWRKS/Public  Testimony 
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HUMAN  SERVICES  AND  GENERAL  ASSISTANCE  POLICY  DEFINITIONS 


New  section.  Section  X.  Definitions.  As  used  in 
[sections  y  through  z  (iii)],  the  following  definitions 
apply: 


(1)  "Basic  survival"  means  maintaining  day  to  day 
health  sufficient  to  avoid  medical  danger  to  life  or  limb; 
and  maintaining  food  intake  sufficient  to  ensure  livelihood; 
and  maintaining  shelter  and  clothing  sufficient  to  protect 
oneself  from  the  elements  and  thereby  to  protect  life  and/or 
limb. 


(2)  "Those  who  cannot  provide  for  themselves..."  means 
those  persons  who  by  reason  of  age,  mental  or  physical 
infirmity  or  misfortune  are  now,  or  are  likely  to  be,  in 
danger  of  damage  to  life  or  limb  as  a  result  of  hunger, 
medical  need,  or  lack  of  clothing  or  shelter  to  protect 
themselves  from  the  elements. 


(3)   "Protection  of  persons"  means  protection  of  persons 
from  danger  to  life  or  limb. 


(4)   "Protection  of  property"  means  protection  of  real 
property  as  provided  for  in  the  criminal  codes,  RCM. 


(5)   "Protection  of  the  environment"  means  protection  of 
land,  air  and  water  quality  as  provided  for  in  RCM  . 


(6)   "Self-sufficiency"  means  the  economic  ability  of  an 
individual  to  purchase  the  means  for  basic  survival. 


(7)  "Independence"  means  the  ability  of  an  individual 
to  exist  without  relying  upon  public  or  private  programs  of 
relief  or  assistance  to  ensure  basic  survival. 


(8)   "Administering  agency"  means  any  agency,  department 
of  government  or  other  provider  as  assigned  or  contracted  by 
the  State  of  Montana  to  administer  economic  relief, 
assistance  and  related  programs. 
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PROPOSAL/INITIATIVE  SUMMARIES 


Welfare- to-Work: 

1.  Montana  Displaced  Homemaker  Network  --  One  or  two  "welfare 
reform"  pilot  project  locations  testing: 

1.  mandatory  vs.  voluntary  participation 

2.  unification  of  services  with  multiple  funding 
sources 

3.  grant  diversion  for  on-the- job-training 

4.  reduction  in  youngest  child  age  requirement  to  3 
years 

5.  increased  AFDC  participation  in  Displaced 
Homemaker  Programs 

6.  performance-based  2-4  yr.  training 

7.  interagency  cooperation 

8.  10%  payback  basic  AFDC  grant 

Items  1,  3,  4,  5  and  8  require  waivers.   Funding  would  come 
from  Food  Stamp  monies,  New  Horizons  Transitional  Childcare  and 
increased  child  support  collections. 

2.  YWCA/Women  in  Transition  —  Non-traditional  work  training: 

1 .  remedial  math  and  reading 

2.  body-building 

3.  self-esteem  and  personal  development 

4.  long-term  follow-up 

5.  day  care  assistance 

6.  entrepreneurial  support  system 

Trainees  could  rehabilitate  public  housing  and  provide 
low-income  weatherization.   Possible  entrepreneurial  efforts 
could  include  m.illwork  and  textile  manufacturing. 


3.    Agency  --  Restructure  "the  expectations  and  obligations  of 
recipients  and  the  state.... a  more  help-oriented  and 
consequence-based  system  of  administration  of  assistance  is 
needed. .. .the  Task  Force  should  undertake  a  study  of  assistance 
policy  options  which  reflect  the  most  current  and  promising 
advances  in  emancipation  of  clients  from  public  welfare 
programs."   Final  policy  recommendations  should  encompass: 

1.  removal  from  immediate  dependency 

2.  mutual  obligation 

3.  disruption  of  generational  welfare  chain 

4.  family  obligation 

5.  prevention. 
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4.  Anonymous  —  Discontinuation  of  public  assistance 
programs.   Wage-paying  jobs  provided  by  private  sector  (if 
possible)  or  government,  available  to  all  who  apply  (no  means 
test).   Liveable  wages  with  taxes,  social  security  and  medical 
insurance  deducted.   Training  programs  available  to  those  with 
appropriate  motivation  and  ability,  but  only  in  areas  where 
jobs  actually  exist.   Provisions  made  for  disabled  and  elderly. 

5.  Anonymous  --  Revive  County  Poor  Farm.   Pay  Workfare 
benefits  upon  work  completion.   Form  Welfare  Job  Corps  for 
childless,  able-bodied  GA  applicants.   Give  working  AFDC 
recipients  higher  benefits  than  non-working.   Provide  training 
scholarships  for  AFDC  recipients.   Give  State  Income  Tax  credit 
to  those  employing  GA  recipients.   Exploit  Federal  Targeted 
Jobs  Tax  Credit.   Expand  resume  and  job  application  preparation 
assistance.   Make  bus  tickets  to  low-unemployment  cities 
available.   Initiate  campaign  to  "Hire  a  Welfare  Recipient". 
Develop  welfare  recipient  sponsor  program.   Post  "Jobs 
Availf.ble/Jobs  Wanted"  in  County  Offices  of  Human  Services. 
Pay  Dounty  to  anyone  finding  job  for  welfare  recipient. 
Providj  training,  start-up  funds  and  support  for  AFDC 
recipients  to  open  day  care  centers.   Develop  VISTA-type 
volunteer  service  model.   Arrange  unpaid  or  underpaid 
apprenticeship/training  programs.   Allow  welfare  recipients  to 
receive  the  value  of  their  production,  regardless  of  minimum 
wage  laws . 

6 .  Women's  Opportunity  and  Resource  Development,  Inc.  — 
Department  of  Commerce  promote  self -employment  opportunities 
for  welfare  recipients.   Establish  a  St.  Paul  WEDCO-type  model 
project  for  selected  recipients.   Propose  regulation  changes 
to: 

1.  remove  restrictions  on  deducting  business 
expenses  from  revenue  before  determining  income 

2.  prevent  counting  business  assets  as  personal 
assets 

3.  allow  profit  re-investment  to  build  cash  reserve 

4.  allow  deduction  of  unsecured  business  loans 

5.  change  reporting  period 

Allow  recipients  to  generate ■ income  to  replace  any  or  all 
benefits.   Support  loan  fund  creation. 


Agency  Organization,  Service  and  Delivery; 

1.    Montana  HRDC  Directors'  Association  --  Use  the  Tri-Parte 
Board  of  Directors  structure  to  ensure  local  government 
representation  and  to  administer  and  coordinate  multi-county 
human  services  programs.   Simplify  multiple  funding 
arrangements  by  placing  administration  and  operation  with 
HRDC • s . 


13 


2.  Delores  Shelton,  Montana  Association  of  County  Directors 
—  Talk  with  line  workers.   Develop  administrative  and 
supervisory  structures  six  months  to  one  year  before 
implementation.   Use  pilot  projects.   Apprise  staff  of  their 
roles.   Develop  rules,  policies,  procedures  and  appoint  boards 
before  implementation  of  new  agency.   Establish  location  and 
availability  of  physical  plant  and  supplies  before 
implementation.   Finance  DFS  with  state  income  tax.   Do  2-4 
year  study  of  DFS'  fiscal  and  program  efficacy.   Make  basic 
emergency  services  available  and  accessible  to  all  citizens. 
Develop  jobs.   Include  rural  counties  in  meaningful  work  and 
training  programs.   Use  individual  and  family  counseling  to 
address  employment  barriers.   Develop  community-based  services, 
especially  for  youth.   Expand  and  coordinate  preventive 
services.   Retain  state  supervision/county  administration  and 
dual  funding.   Funnel  federal  programs  through  a  single  state 
agency. 

3,  Bonnie  Mueller /Linda  Dillard:   Create  Department  of  Human 
Services: 

1.  Dept.  of  Employment  with  Division  of  Work 
Programs  (GA;  Food  Stamp  Job  Search,  job 
preparation  and  placement;  WIN  and  Voc.  Rehab.) 
and  Division  of  Unemployment  Compensation. 

2.  Dept.  of  Family  Services  with  Division  of  Aging, 
Child  Protective  Services,  Pine  Hills/Mountain 
View,  Juvenile  Probation,  Dev.  Disabled  Division, 
Family  Planning  Services,  Mental  Health,  CAP 
Agencies,  Montana  State  Hospital,  Montana 
Developmental  Center,  all  counseling  services. 

3.  Economic-  Assistance  Division  with  Medicaid,  AFDC , 
Food  Stamps,  Energy  Assistance,  WIC. 

4.  Audit,  Investigation  and  Collections  Division 
with  Audit,  Child  Support  Enforcement 
Investigation  and  Collection,  Welfare  Fraud 
Investigation,  collection  of  other  funds. 

Provide  central  office  in  Helena  with  regional  offices  in  five 
current  regions,  district  offices  and  local  offices.   Use 
generic  workers  in  low-population  counties,  and  specialized 
workers  in  a  single  location  for  higher-population  counties. 
Share  management,  staff,  equipment,  supplies,  vehicles, 
computers,  support  services. 

4.    Graydon  Moll,  Montana  Association  of  Independent 
Disability  Services  --  Don't  change  D.D.  services  delivery 
system.   Administer  all  institutional  and  community  D.D. 
services  through  one  state  agency.   Provide  case  management 
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through  that  agency.   Support  further  de-institutionalization. 
Use  regional  service  center  model. 


5.  Agency  —  Merge  D.D.  institutions  with  D.D.  Division. 
Move  D.D.  Division  to  DFS. 

Organize  services  into  common  geographic  regions. 
Counties  create  one  organization  through  inter-local  agreements 
to  administer  and  coordinate  state  programs  at  local  level  to 
accomplish: 

1.  Coordination  of  human  services  programs  in 
region. 

2.  Administration  of  interagency  programs  (i.e.. 
Project  Work) ,  rural  multi-service  workers  and 
joint  intake  centers. 

3.  Direct   administration  of  small  programs. 

6.  Anonymous  --  Provide  state-wide  coordinator  of  child 
abuse/neglect  prevention  activities. 


7.    Anonymous  --  Look  at  Washington  State  human  services 
tracking/monitoring  system.   Build  in  method  to  evaluate  human 
services  system's  effectiveness. 


8.    Anonymous  --  Put  Economic  Assistance  Division  and  Job 
Service  under  common  administration. 


9.  Anonymous  --  Caveat  regarding  reorganization. 

10.  Anonymous  --  Avoid  turmoil  of  DFS-type  transition.   Train 
DFS  staff  in  budget  and  administration  issues.   Avoid 
multi-county  administration. 


11.  Anonymous  --  Do  not  create  "super"  agency.   Make  DFS 
functional  and  give  it  time  to  develop  competency.   "Fine  tune" 
Economic  Assistance  Division.   Continue  to  administer  funds  in 
combination  of  federal/state/county  procedures.   Allow  county 
control  of  AFDC,  Medicaid,  GA,  County  Medical.   Make  state 
administration  positions  non-appointed. 

12.  Anonymous  --  Return  GA  administration  to  counties.   Do  not 
establish  multi-county  administration  of  services.   Provide 
multi-county  supervision.   Leave  funding  and  representation  as 
is.   Provide  state  supervision,  knowledge  and  training  to 
counties. 
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13.   Anonymous  --  Eliminate  County  Directors;  provide  Regional 
Directors.   Make  GA  eligibility  and  work  registration  uniform 
state-wide.   Coordinate  Job  Service  and  county  welfare  office 
activities. 


14.   Anonymous  -  Put  youth  court  probation  officers  into  DFS. 
Put  D.D.  group  home,  day  care  and  residential  treatment  program 
licensure  into  Dept.  of  Health.   Create  Dept.  of  Disabilities 
and  transfer  D.D.  case  management  into  it. 


15.  Anonymous  -  Put  juvenile  probation  officers  into  DFS. 

16.  Anonymous  -  Consolidate  county  welfare  offices. 

17.  Anonymous  -  Create  Dept.  of  Health  and  Human  Services: 

1.  Administrative  Support  Services  Division 

2.  Health  Services  Division  (all  health  services  now 
provided  by  DHES  and  SRS ) 

3.  Institutional  Services  Division  (all  except  Adult 
Correctional  Facilities) 

4.  Environmental  Services  Division 

5.  Rehabilitative  Services  Division  (Voc.  Rehab.,  Vis. 
Services) 

6.  Economic  Assistance  Division  (AFDC,  GA,  SSI) 

7.  Community-based  Services  Division  (D.D.,  C.A.N. ,  APS, 
Aging,  Community  Mental  Health,  juvenile  probation 
and  parole,  Veteran's  Affairs,  refugee,  WIN,  foster 
care,  adoption) 

Dept.  does  all  budgeting,  contracting,  planning  and 
policy-making.   Each  division  has  a  planning  and  advisory 
council.   Secure  county  funds  for  departmental  use. 


18.   Anonymous  -  Eliminate  State  Assumption.   Interview 
frontline  workers. 


19.   HB  538,  50th  Legislative  Session  -  Reorganize  human 
services: 

1.  Youth  and  Family  Services  (battered  spouse,  adoption, 
youth  institutions,  child  abuse  and  neglect,  child 
trust  fund,  day  care  licensure,  adult  protective 
services,  aging  services) 

2.  Rehabilitation  Services  (Voc.  Rehab,  D.D.,  D.D. 
institutions,  mental  health,  alcohol/drugs,  prisons, 
parole) 
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3.  Labor  and  Industry  (AFDC,  Food  Stamps,  GA,  Med. 
Assistance,  CSBG,  LIEAP,  JTPA,  Job  Service, 
Unemployment  Insurance) 

4.  Health  and  Medical  Services  (Medicaid/waiver ,  renal 
treatment.  Veteran's  Home,  existing  programs) 

20.   Anonymous  phone/in-person  proposals  -  Combine  Workers' 
Comp. ,  Voc.  Rehab.,  Unemployment  Compensation,  Job  Service, 
JTPA,  Project  Work,  AFDC,  Food  Stamps  and/or  GA  into  one 
department. 

Provide  one-stop  service  centers,  including  all  programs 
funded  in  part  or  wholly  by  state  and  federal  monies. 

Move  mental  health,  chemical  dependency  and  D.D.  services 
to  DFS. 

Move  mental  health  and  chemical  dependency  to  DHES. 
Create  5-7  multi-county  health  services  regions. 

Move  Community  Development  Block  Grants  and  Passenger 
Transportation  Bureau  to  SRS. 

Regionalize  chemical  dependency  programs. 

Consolidate  mental  health  and  D.D.  services.   Arrange  for 
transition  process  and  monitoring  structure.   Standardize 
regions  and  decentralize  staff. 


Policy,  Benefits  and  Eligibility: 

1.    Pam  Marshall  -  Remove  WIN  regulations  forcing  acceptance 
of  low-paying  jobs  and  mandatory  work  reguirements  for 
recipients  in  school.   Provide  child  care  and  health  care  for 
recipients  in  training  or  school.   Remove  benefit  reduction 
disincentives.   Make  regulations  uniform  statewide.   Pay  child 
support  to  the  Clerk  of  Court.   If  in  arrears,  forward  the  case 
to  Dept.  of  Revenue.   Utilize  mandatory  wage  garnishment  for 
all  non-custodial  parents.   Extend  medicaid-covered  preventive 
health  care  services.   Prepare  informational  pamphlets  for 
welfare-eligible  persons. 


2.    Beulah  Hill,  Montana  People's  Action  -  Reward  recipients 
financially  for  gaining  employment,  training  and/or  additional 
education.   Hold  a  series  of  public  hearings  for  input  from 
recipients,  service  providers  and  citizens. 
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3.  Agencies  -  Undertake  study  of  assistance  policy  options 
consistent  with  prevailing  federal  reform  activity.   Plan  for 
administration  of  constitutional  amendnient,  should  it  pass. 
Prepare  policy  recommendations  incorporating:  removal  from 
immediate  dependency,  mutual  obligation,  disruption  of 
generational  welfare  chain,  family  obligation,  prevention. 

4.  Anonymous  -  Set  priorities  for,  and  audit,  Montana  Legal 
Services  work.   Do  not  increase  anti-fraud  staff. 


5.  Anonymous  -  Meet  only  demonstrated  need.   Use  rateable 
reduction  to  encourage  earnings.   Do  a  study  to  determine 
actual  need.   Allow  recipients  to  receive  the  value  of  their 
production,  regardless  of  minimum  wage. 

6.  Anonymous  -  Eliminate  some  benefits.   Use  a  comprehensive 
work  program  with  incentives  for  recipients  and  employers  as  an 
alternative  to  cash  benefits.   Assist  recipients  with 
re-education,  day  care  and/or  relocation.   Require  federal 
government  to  assume  more  responsibility  for  Native  Americans. 
Make  relatives  responsible  for  support,  with  incentives  for 
relatives  not  normally  required  to  provide  support. 

7.  Anonymous  -  Require  parents  to  support  pregnant  teenage 
daughters . 

8.  Anonymous  -  Require  training  program  for  AFDC  families, 
especially  teen  parents,  on: 

1.  When  to  call  doctor 

2.  When  to  use  emergency  room 

3.  Medical  consequences  of  smoking  in  home 

4.  Nutrition  bargains 

5.  Single  parenting 


Support  Services 

1.    Billie  Warford  -  DFS  provide  leadership  for  formation  of 
inter-agency  council  of  DFS,  DOL,  DHES ,  SRS ,  Governor's  Office, 
Commissioner  of  Higher  Education,  County  Extension  Service, 
public  school,  legislative  and  private  sector  representatives. 
Council  would  assess  need  for  day  care  policy  and  program 
planning  and  development;  provide  long-range  planning,  budget 
and  policy  development  and  make  provisions  for  interagency 
cooperation.   Develop  and  support  child  care  resource  and 
referral  programs.   Provide  financial  assistance  for  day  care 
to  welfare  families. 
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2.    Anonymous  -  Provide  state-owned  and  operated  day  care 
centers. 

Form  "Recipients  Anonymous"  support  group. 
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PROGRAM:  Work   Incentive   (WIN)    Program 

LOCATION:  Montana 


STUDY: 


FY87  comparison  with   FY86,   completed   by   Regional 
WIN   Unit,    U.S.    Department  of  Labor/U.S. 
Department  of  Health  and   Human  Services 


Proaram  Features: 


Eligibility-  All  AFDC   recipients   in   six  counties,   not  exempt 

due  to: 

1.  Youth    (under  age  16) 

2.  Full-time  student  status,   age  16-18 

3.  Illness,   incapacitation,   advanced  age 

4.  Distance  from  program 

5.  Necessity  of  caring   for  ill  or   incapacitated   family 
member 

6.  Full-time  caretaking  of  child   under  6 

7.  Part-or  full-time  unsubsidized  employment 
(30  hrs.    per  week  or  more) 

8.  Non-exempt  status  of  other  parent  in  two-parent 
family 

Funding-  FY87:    $609,700   federal,    $18,000   Dept.    of  Family 

Services   funds.   $49,800   in-kind  contributions 
collected  by  Job   Service  Division 

Coal-  Help   parents  and   relatives  of  AFDC  child  attain 

and   retain   self-support  and   personal   independence; 
restore  AFDC   families  to  independence  and  useful 
roles   in  the  community;    provide  example  of 
working   parent  or   relative   for  AFDC  children. 
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Serv.ces-  Testing,   counseling,  job   referral,  job  development, 

exposure  to  labor  market  information,  orientation 
to  the  world  of  work.   Employment  Search,    Institu- 
tional Training,   Work  Experience,   On-the-Job 
Training,   Suspense  to  Employment/Training  JTPA 
programs. 


Support  Services- 


Personal  and   family  counseling,   family  planning, 
financial  and   home  management  counseling, 
homemaker  and  housing   improvement  services, 
referrals   for  mental   health,   cnild  abuse  and  day 
care  services,   day  care  purchase,   transportation, 
employment-related  medical  exams,   health-related 
care  services   not  included   under  Medicaid. 


Participation- 


The  entire  AFDC   caseload   dropped   4.1%   from    FY86 
to   FY87.    Mew   registrants  dropped   21.5%,    but  WIN 
certifications   rose  6.3%.      311    participants  v/ere 
involved   in  Employment  Search,   a  drop  of  5.8%. 
Nine  were  in  OJT  and  twelve  in    Institutional 
Training,   a   rise  of  900%  and   1200%   respectively. 
335   were  in   Suspense  to  Training  and   Employment 
programs,   a  22.6%  loss. 
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Costs-  $666  per  entered  employment   (a  decrease  of  18.2% 

over   FY86). 

Outcomes- 

1.  WIN   staff  were  reduced   by  11.9  employees   in   FY87, 
leaving   19.1    staff  members  to  deal  with   participants. 

2.  Staff  secured  employment  for  915   WIN   registrants   in 
FY87,   a  decrease  of  19.5%  from   FY86. 

3.  Costs  per  client  dropped   18.2%. 

4.  838  clients  were   removed     from  AFDC   rolls   in   FY87  due 
to  WIN   involvement   ($389,308   in  welfare  payments), 
compared   to  910  clients   in   FY86,    ($368,162). 

5.  89.9%  of  V/IN   participants   retained  employment  30  days 
or  more   (down  4.7%). 

6.  Average  starting  wage  was  $4.75    (no  change). 

7.  For  every  $1    (federal   and   state)    spent  by  the  WIN 
program,    $19.50   in   benefits   resulted. 

Conclusions: 

1.  Montana's  cost  benefit  ratio  remains  among   the  highest 
in  all  WIN   states. 

2.  There  is  a  high   level  of  efficiency   in   program 
performance  in   spite  of  increased  workload  demands  due 
to  funding  and   staff  reductions. 
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Program:      Employment  and   Training   (ET)    Choices,    1983-Present 
(FY86  data) 

Location:      Massachusetts 

Study:      No  formal  study  available 

Programs   Features: 

1.  Eligibility  -  Ail   AFDC  and   AFDC-UP,    but  the  following  are  targeted: 

Principal   earners,   two-parent  families 

Women   with  children  aged   14-18 

Teenage  dependents 

Pregnant  t'^^ens,   teen  mothers 

Public  housing   residents 

Long-term    '2   yrs.    or   more)    recipients 

Volunteers 

2.  Funding   -   FY   88   request:      $30,205,081    ($22 ,805 ,081-Ceneral   Fund, 

$6  million-Federal,    $1.4  million-Federal  Voc.    Ed.    funds) 

3.  Coal   -   Extend  economic  opportunity  to  all   needy  citizens   in 

Massachusetts   by  eliminating   barriers  to  independence. 

4.  Services  -   Career  planning,   adult  literacy  and  education,    skills 

training,   supported  work,   direct  placement.      Intake  and   registration 
are  done  by   Financial   Assistance  Social   Workers  who   refer  clients  to 
ET  Workers    (Dept.    of  Human   Services)    for  career   planning.      The 
Department  contracts   with   local   private   providers   for   literacy/- 
education   services.      Skill   training    is   provided   through  a  combination 
of  the  JTPA  system  and   individual   private  contractors.      Supported 
work    is  done  at   private  sector  worksites.      Contracts   are   perfor- 
mance-based;   specified   numbers  of  clients  must  be  placed  at  a  wage 
of  $5.00  or  more  and   remain  employed  at  least   30  days.      Placement 
services  are  offered   through  an   inter-agency  agreement  with  the 
Division  of  Employment  Security  and   the   Department  of  Personnel 
Administration. 

5.  Support  Services  -   Transportation,    voucher  day  care 

6.  Participation  -   1983-1986:      The   number  of  men   placed   dropped   by   10%, 

while  the   number  of  women   placed   rose   by   10%.      The   number  of  white 
participants   dropped   by   9%;    the   number  of  Black  and    Hispanic   partic- 
ipants  rose   by  9%.      The  number  of  participants   under   21    rose   by   2%. 
The  number  of  participants  with  a  child   younger  than  6  yrs.    doubled, 
although   these   people  are  not   required   to   register   with   the  program, 
FY88  projections   for  services  are: 
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1.  Job  placement/development:      10,000  served,    5,000 
placed 

2.  Skills  training:      2,500  served,    1,600  placed 

3.  Adult  literacy  and  ed.:      2,300  served,    1,600  placed   in 
further  education,    skills  training  or  jobs 

4.  Supported  work:      2,000  served,    1,000   placed 
7.      Costs:     $3,300  per  placement 

Outcomes: 

1.  30,000   participants  have  found   part  or  full-time  unsub- 
sidized  employment. 

2.  Average  full-time  wages    ($12,000)   are  double  the  aver- 
age welfare  grant   ($5,600),      This  may   be  related   to: 

a.  *he  $5.00  per  hour  floor  required   for  placements 
by  performance  contracts  =  $10,400. 

b.  Massachusetts   has  a  very  active  economy   (4% 
unemployment,   compared  to  5.7%  nationally  and 
9.4%  for  Montana). 

3.  86%  of  those  able  to  leave  welfare  are  still  off  one  year 
later. 

4.  Over  2/3  of  unsubsidized  jobs   provide   health   insur- 
ance. 

5.  Average  annual  salary  of  ET   placements  has   risen   by 
20%  since   1984    ($10,000   to  $12,000). 

6.  The  AFDC-UP  caseload  declined   54%  since   1983. 

7.  Minorii-y  placement  increased   by  9%,    1983-1986. 

8.  Average  length  of  stay  on  AFDC,   and   number  of 
families  continuously  on   AFDC  caseload   for  5   years  or 
more   have  declined.      Average   length  of  stay  declined 
27%   (40   mos.    to  28   mos.).      Number  of  clients  on   5 
years  or  more  decreased   25%,   compared   to  a   4.2% 
decline  in  the  entire  AFDC  caseload. 

9.  The  AFDC  caseload   declined   4.2%   (compared  to  a 
decline  of  4.1%  in  Montana's  AFDC  caseload   reported 
for   FY85-87   by   the   Regional   WIN    Unit,    U.S.    Dept.    of 
Labor/U.S.    Dept.    of  HHS). 

Conclusions:      The  program  appears  to  have  been  successful   in   removing 
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large  numbers  of  people  from  welfare  dependency,    but  in  the  absence 
of  a   formal   study,   there   is  no  way  to  determine  normal  case  turnover, 
how  participants  would   have  fared  without  the  program,   or  the  role 
that  Massachusetts'  active  economy  played   in   providing  employment 
opportunities. 


31 


Program:      General   Relief   (CR)    Choices,   estabiisined   1986 
Location:      Massachusetts 
Program   Features: 

1.  Eligibility  -  Voluntary  participation   by  any  CR   recipient,    but  the 
following  are  targeted: 

1 .  Families 

2.  Individuals  age  45  and  over,    lacking  a  work 
history 

3.  Ex-offenders 

4.  Halfway  house  residents 

5.  Emotionally-disabled   persons 

6.  Homeless   individuals/families 

2.  Funding   -   FY88   request:      $2,072,000 

3.  Coals  -  Assist  CR  clients   in  obtaining   meaningful   employment, 
economic  independence  and  a   route  out  of  poverty. 

H.        Services  -   Unsubsidized  employment  and  training,   voc.    rehab., 
legal  assistance  with  SSI   applications  and  appeals,   career 
planning,    basic   literacy,   adult  ed.,    English  as  second   language, 
CED   preparation,    supported   work. 

5.  Support  Services  -   Child  care  vouchers,   transportation 

6.  Participation   -   FY88   projections: 

1.  Entire  CR  caseload  -  26,000 

2.  Supported   work   for  the   Emotionally    Disabled  -   330 
served,    110  placed   in  unsubsidized  employment 

3.  Job  placement/counseling  -  600  served,    300   placed 

4.  Comprehensive  Offender  Employment   Resource  System  - 
500   served,    250   placements 

5.  Supported  work  -   155   served,   75   placed 

6.  Education   and   skills   training  -   30   served,    20   placed 


Outcomes: 


Since  the   program   began   in   1985,    over   3,000   Ceneral 
Relief  recipients   have  found  jobs. 


Conclusions:      The  program  appears  to  be  successful   in  finding  employment 
for  some  CR   recipients,    but  in  the  absence  of  a   formal   study,   there 
is   no  way   to  determine   normal   case  turnover,    how   participants   fare 
without  the  program  or  the   role  that  Massachusetts'   active  economy 
(4%  unemployment)    plays   in   providing   employment  opportunities. 
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Program(s) :     Sixty-one  Community  Work  Experience  (CWEP) 
Programs,  WIN  Demonstration  Programs,  Work  Supplementation 
Programs  and  Employment  Search  Programs  begun  since  1981. 

Location:  Thirty-eight  states. 

Study;     GAO  report  to  the  Chairman,  Subcommittee  on 
Intergovernmental  Relations  and  Human  Resources,  Committee  on 
Government  Operations,  House  of  Representatives,  entitled, 
"Work  and  Welfare:   Current  AFDC  Work  Programs  and  Implications 
for  Federal  Policy",  January  1987. 

Program  Features; 

1.  Eligibility  -  WIN-mandatory  AFDC  and  AFDC-UP  applicants/ 
recipients.   Two-thirds  of  programs  exempt  individuals 
with  children  under  age  6.   Programs  generally  do  not 
cover  entire  states  and  some  screen  out  the  less 
employable  who  need  intensive  and  expensive  services. 
More  than  80%  of  programs  have  mandatory  registration/ 
participation  reguirements ,  but  enforcement  is  generally 
lacking. 

2.  Funding  -  WIN  federal  funding  has  declined  from  $365 
million  in  1981  to  $110  million  in  1987.   Total  FY85 
funding  for  Work  Programs  (all  federal,  state,  local, 
other  and  unidentifiable  funds)  was  $272  million. 

3.  Goal  -  Varied,  from  requiring  work  in  exchange  for 
benefits  to  decreasing  overall  welfare  dependency.   Goals 
may  be  recipient-centered,  such  as  improving  employability 
and  earnings,  or  government-centered,  such  as  reducing 
welfare  rolls  and  expenditures. 

4.  Services  -  71%  offered  Work  Experience;  48%,  OJT;  10%, 
Supported  Work;  49%,  vocational  skills;  54%, 
remedial/basic  education;  38%,  post-high  school  education; 
67%,  individual  job  search;  62%,  group  job  search;  53%, 
direct  placement;  other,  13%. 

5.  Support  Services  -  59  (of  61)  programs  offered  child  care, 
but  relied  on  other  sources  for  funding.   60  provided 
transportation.   Median  child  care  reimbursement  was 
$60/month  and  transportation  was  $24.41.   Significant 
numbers  of  people  were  excluded  from  participation  due  to 
need  for  transportation  or  child  care. 

6.  Participation  -  States  served,  on  the  average,  about  20% 
of  eligible  participants,  with  individual  and  group  job 
search  showing  the  highest  degree  of  participation  among 
services  provided.   Among  WIN  Demonstration  Projects, 
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participation  was:   job  search  (individual  and  group), 
50+%;  direct  placement,  16.2%;  all  other  services 
including  education/ training  and  work  habit  training,  0.6% 
-  4.5%.   Participation  in  CWEP  programs  was:  Work 
Experience,  91.4%;  individual  job  search,  32%;  all  others, 
0.0%  -  3.4%.   Job  Search  participation  included: 
individual  job  search,  57.8%;  "other"  activities,  20.4%; 
group  job  search,  13.9%;  all  others,  0.0%  -  6.9%. 
Participation  in  Work  Supplementation/Grant  Diversion 
Programs  was:  OJT,  38.8%;  work  experience,  individual  job 
search,  group  job  search  and  direct  placement,  20.2%  each; 
supported  work,  13.8%;  all  others,  0.0%  -  5.2%. 

Overall  participatiqn: 

Individual  job  search,  38% 

Group  job  search,  37.8% 

Training,  work  experience,  "other",  12.5% 

Direct  placement,  11.7% 

7.    Costs  -  Per  participant: 

WIN  Demo. ;   $98-$l,388,  median  $300 
CWEP:   $55-$6,800,  median  $450 
Job  Search:   $40-$535,  median  $200 
Work  Exp. /Grant  Diversion:  $162-$2,483,  median 
$1,100 

Outcomes: 

1.  Most  programs  emphasized  individual  and  group  job 
search  ($200-$300  per  participant)  or  work  experience 
requiring  entry  level  skills.   This  may  be  due  to  the 
prohibitive  expense  of  most  longer-term  services. 

For  example,  OJT  cost  an  average  of  $2,700  per 
participant  and  classroom  training,  $3,500. 

2.  Median  unsubsidized  job  placement  for  all  programs 
was  29%.   Manpower  Demonstration  Research 
Corporation's  (MDRC)  final  report  for  San  Diego  (job 
search/work  experience)  shows  a  6%  employment 
increase  over  a  control  group.   Their  final  report 
for  Options  (job  search,  work  experience, 
training/ed. )  in  Baltimore,  Md. ,  shows  a  5% 
employment  increase  over  the  regular  WIN  program 
control  group. 

3.  San  Diego  participants  earned  $700  per  year  more  than 
the  control  group;  Arkansas  participants  earned  $156 
per  year  more;  and  Baltimore  participants  earned  $176 
more  per  year  than  control  participants.   Estimates 
of  other  programs  show  annual  increases  of  5-10%  over 
non-participants . 
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Median  salary  for  all  programs  was  $4.14  per  hour, 
due  to  the  emphasis  on  job  search  activities  and  the 
low-paying  clerical/service  jobs  traditionally 
offered  to  women. 

Half  of  all  programs  reported  that  48%  of  employed 
participants  still  received  welfare,  due  to: 

a.  Low  wages 

b.  Part-time  work 

c.  Disregarded  earnings  and  expense  deductions 

MDRC's  three  final  reports  showed  that  one  program 
had  no  reduction  either  in  the  number  of  AFDC 
recipients  or  in  the  amount  expended  for  benefits; 
one  program  reduced  the  number  of  recipients,  but  not 
the  amount  of  benefits;  and  one  program  reduced  the 
amount  of  benefits,  but  not  the  number  of  recipients. 

Median  job  duration:  86%  were  still  employed  after  30 
days;  65%  were  employed  after  90  days  (limited  data 
available);  62%  were  employed  after  180  days  (limited 
data) . 

MDRC's  cost/benefit  analysis  showed  that  in  the 
Arkansas  program,  taxpayers  and  government  budgets 
benefited  while  recipients  stayed  the  same.   In  San 
Diego,  recipients,  taxpayers  and  budgets  all 
benefited,  and  in  Baltimore,  recipients  benefited, 
taxpayers  stayed  the  same  and  government  budgets 
lost. 


Conclusions: 


1.  The  work  programs  show  modest  success  at  getting 
participants  into  jobs,  increasing  earnings  and 
decreasing  dependency.   Participants  maintained 
employment  and  earnings  improvements  over  control 
groups  (where  available)  over  time. 

2.  The  greatest  benefits  accrue  to  those  without  job 
experience . 

3.  Wages  are  low;  many  participants  remain  on  welfare 
rolls. 

4.  Program  success  is  greatly  dependent  on  local 
economies. 

5.  Long-term  savings  could  accrue  if  emphasis  were  on 
the  hard-to-place,  but  initial  costs  would  be  higher, 
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Suggestions  for  policy-making: 

1.  Encourage  state  flexibility.. 

2.  Supply  adequate,  stable  funding. 

3.  Serve  the  hard-to-employ. 

4.  Include  women  with  young  children. 

5.  Provide  adequate  support  services. 

6.  Develop  measures  of  performance. 

7.  Require  uniform  reporting  of  implementation  and 
outcomes. 
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PROGRAM; 


LOCATION: 


STUDY: 


Features: 


Job  Search  and  Work  Experience 

Cook   County,    Illinois 

12,000  people  who  became  V.' I ^J -mandatory 
between   2/85  and  9/85;    randomly-assigned  to  three 
groups:    required  to  participate  in  orientation  only; 
required  to  participate  in  both  orientation  and  job 
search;    required   to  participate  in  orientation,   job 
search  and  work  experience.      Follow-up  period: 
18-24  months   for  employment  and  earnings;    20-27 
months   for  AFDC   receipt. 


Eligibility:     All  VVIN-mandatory  AFDC   recipients   (about 
50,000   in   Cook   County) 

Goal:      Reduction  of  welfare  caseloads  and  costs 

Activities: 


5. 


Initial  orientation    (required  of  all) 

Independent  Job  search    (US):    2   month   self-directed 

job  search   -  limited  assistance  from  staff  -  4 

biweekly  group  meetings 

Illinois  Work   Experience  Program   (l\VEP)-3   months 

of  part-time  unpaid  work,   primarily   in   non-profit 

organizations.      Hours  of  required  participation 

determined  by  dividing  AFDC  grant  by  minimum 

wage. 

Modified   Job   Search   -  holding   status   for   those   not 

assigned   to   IWEP. 

Education/training  acceptable  in   lieu   of  above,   but 

dependent  entirely  on  client  initiative   (program 

offers   no  education  or  training) 


4.  Participation:    661   attended  orientation;    36%  took   part  in 
Job   Search;    7%  were  active   in    IWEP;    17%  self-initiated 
training /education  participation. 

5.  Costs:    $130-$160   per   registrant 


Outcomes: 


1.        Compared  to  other  programs,   large  numbers  of  people   (10% 
of  all   sample   members)    were   sanctioned   for   non-participation, 
particularly   in  orientation.      Enforcement  of  participation   was 
particularly  effective  compared   to  other   programs. 
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Job  Search 


2.  No  statistically  significant  gain   in  employment  or  earnings 
was  noted  overall.      Only  the  13%  of  participants  who  had 
been  on  welfare  and  had   earnings   in  the  year  prior  to 
participation  had   statistically  significantly  higher  earnings. 

3.  Welfare  savings  of  3.1%  were  achieved  for  Job  Search   partici- 
pants.    Savings  of  1.6%  were  achieved   for   IWEP/Job  Search 
participants.      This   is  attributed  to  the  greater  zealousness 
of  staff  in  closing  cases  and   reducing  grants.      (Staff  were 
on  a  quota  system  for  case  closures]. 


Conclusions: 


1.  Although  most   IVVEP  participants   liked   their  jobs,   the 
majority  felt  the   requirement  to  be  unfair.      Fear  of  sanctions 
(reduced  grants)   was   not  enough  to  induce  many  to 
participate  in  the  program. 

2.  IWEP  assignments   provided  little  skill   development. 

3.  Participants  did   not  gain  either  in  employment  or  earnings. 
Many   lost  ground  when  earnings   resulted   in   reduced   Food 
Stamp  and  other  transfer  payments. 

H.       The  program  achieved  small   savings,   primarily  through  case 
closures  and  grant  reductions   (sanctions).      Governmental 
budgets  were  affected  by  very  slight  increases   in  tax  payments, 
reduced  AFDC   payments  and   reduced   Food  Stamp  and  other 
transfer  payments   for  a  projected   five-year  savings  of 
$232-$33n   for  each    US/ IWEP  experimental   participant  and  a 
savings  of  $m8-$543   per  experimental   in  the   US-only   program. 
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PROGRAM:  Options,    Baltimore,   MD 

STUDY:  Three-year  follow-up  comparison  with 

WIN   program 

PROGRAM   FEATURES: 


1  .        Eligibility 

a.  Options:      One  thousand   randomly-assigned   new 
registrants   (either  new  applicants   for  AFDC  or   recipients 
newly-required  to  register  with  V.'IN   due  to  changed 
circumstances.     Mandatory  participation  for  both  AFDC  and 
AFDC-U. 

b.  V/ 1 N :      Control  group  of  1,600  new  rpplicants, 
newly-required   recipients  and  continuing   recipients. 
Mandatory  participation   for  both  AFDC  and  AFDC-U.      Also 
responsible  for  all  other  welfare  applicants/ recipients  not  in 
research   sample. 

2.  Funding 

a.  Options:      Adequate  funding   to  provide  appropriate 
activities  and   services  to  all  enrollees,   while  ensuring   that 
staff  caseloads   remain   low. 

b.  WIN:      Inadequate  funding   to  provide  services  to  all 
registrants. 

3.  Goal 

a.  Options:      Long-term   employability  with   higher  earning 
potential . 

b.  WIN:      Direct  placement  into  labor  force. 
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Services 

a.  Options:      Croup  and   individual  job  search,   work 
experience,   education/training,   OJT.      No  fixed   sequence  of 
activities.      Ongoing   participation   required.      Assessment, 
counseling,   monitoring  done  by  Options  staff;   other  services 
provided  by  subcontractors. 

b.  W I N :      Job   search  and  placement,   little  work  experience 
or  training. 

Support  Services 

a.  Options:      Transportation,   child  care,   stipend,    incentive 
payments   (dependent  on   specific  activity) 

b.  V/ 1 N  :      Unknown 
Participation 

a.  Options:     Within  one  year  of  enrollment,   53%  of 
registrants   participated   in  at  least  one  activity: 
group/individual  job  search  -  30%;    work  experience  -  20%; 
long   term  education/training   -   17%,      Full   or   part-time 
participation  allowed. 

b.  W I N :      Within  one  year  of  enrollment,    4.6%  of  registrants 
participated,   mostly   in  job  search.    Only   full-tim.e 
participation   allowed. 

Costs 

a.  Options:      $950   per   participant   (1984  value) 

b.  WIN:      $129   per  participant   (1984  value) 
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Outcomes 

1.  Over  the  three  year  follow-up  period.   Options  participants 
averaged   161  higher  earnings  than  WIN   participants    ($7,638 
vs.    $6,595).      Eighty-one  percent  of  this  salary   increase 
came  later  in  the  study,    indicating   long-term  employment. 

2.  Total   income   (earnings   plus  welfare  payments)    for  Options 
participants  increased  by  9%  over  WIN   participants. 

3.  Although   recipients   utilized  the  more  expensive 
training/education   services.   Options  applicant  participants 
earned  an  average  of  $1 ,375   more. 

U.        During   the  follow-up  period,   71%  of  all  Options  participants 
worked  at  some  time,   compared  to  66%  of  all  V/IN   participants 
(statistically  significant). 

5.  Sixty-five  percent  of  Options   recipients   (long-term  welfare 
dependent)   worked  during  the  study  period.      Sixty  percent 
of  WIN   recipients  worked    (statistically  significant). 

6.  Options   participants   without  previous  work  experience  were 
employed  at  a   rate  7.5%  higher  than   similar  VUU    participants. 

7.  Governmental   budgets  were  affected  by  increased   tax 
revenue  from  earnings,   lower   Food   Stamp  payments  and 
reduced   use  of  WIN,   but   still   incurred  a  net  loss  of  $203   per 
participant.      If  the  value  of  community   service  work   is 
counted,   there  is  a   net  gain  of  $72   per  participant. 

8.  There  was  no  significant   reduction   in  either  AFDC   payments 
or  numbers  of  participants   receiving  AFDC. 
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Conclusions 


1  .       The  Options   Program  succeeded  in   providing  a  wide  array  of 
services   to  a  diverse  group  of  participants,   with  a 
substantial   participation   rate.      Applicants  were  found   to 
have  much  more  recent  work  experience  in  the  year  previous 
to  entering  the  program  than   recipients    (61%  vs.    28%]. 

2.  Options  succeeded   in   placing  a  significantly  greater  number 
of  people  into  employment,   v/ith   significantly  higher  earnings 
than  the  WIN   program. 

3.  The  Options  participants  with  the  least  work  experience 
showed   the  g.  eatest  gain   in  employment  and  earnings, 
compared  to  similar  WIN   participants. 

4.  Most  Options   participants   liked  their  work  experience  jobs 
and  preferred  having   benefits  tied  to  a  work/training 
requirement. 

5.  Participants  benefited   from  combined   higher  earnings  and 
continued  welfare  benefits. 

6.  Options  did   not  succeed   in   reducing   the  number  of 
participants  on  welfare  or  the  amount  spent  on  welfare 
payments. 

7.  Higher  tax   revenues,   lower   Food   Stamp  and  WIN  costs,   and 
the  value  of  community  work  experience  combine  to  make 
program  costs  and  benefits  almost  even. 
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Synopsis  of  County  Funding  of  Public  Assistance 

I.   History  of  county  responsibilities  for  care  of  indigent 
A.    1865.  Montana  Territorial  Legislature 

1.   An  Act  Relating  to  the  Care  of  the  Poor 

a.  County  commissioners  responsible  for  persons 
in  county  who  cannot  take  care  of  selves  due 
to  physical  or  mental  infirmity  or  for  other 
reasons 

b.  Families  must  first  be  responsible  for 
support;  could  be  sued  to  provide  $30.00  per 

month 

c.  Resident  defined  as  one  abiding  in  county  for 

at  least  two  months 

(1)  Non  residents  could  be  removed  to  county 
of  most  recant  residence 

(2)  If  residency  could  not  be  established, 
aid  could  be  given  in  extreme  cases  of 
emergency 

d.  Allowed  establishment  of  poor  farms  where 
those  ^.receiving  aid  could  work/live--from 
English  law 

e.  ^Children  who  became  dependent  on  county  were 

to  be  placed  in  "respectable"  homes 

f .  Act  remained  intact  with  some  minor  changes 
until  broadened  in  1915 

II.  Mother's  Pension  Act  1915 

A.  Mothers  of  dependent  children  who  had  been  without 
father's  support  for- two  years  due  to  father's  physical 
or  mental  disability  or  to  institutionalization  or  for 
other  reasons  could  receive  aid 

B.  District  court  determined  eligibility;  state  general 
fund  paid  monthly  benef its--$10. 00  first  child;  $5.00 
second  child;  $2.50  each  additional  child;  mother  had 
to  remain  in  home  to  care  for  children 

C.  Amended  1917;  1/2  of  payment  must  come  from  county  poor 


43- 


fund;   county  attorney  to  represent  applicants  before 
district  court 

D.  In  1933  amended  to  give  eligibility  determination  to 
county  conmissioners 

III.  Old  Age  Pension  1923 

A.  Montana  first  state  in  U.S.  to  pass  such  a  law 

B.  County  commissioners  determined  eligibility 

C.  Payments  up  to  $25.00  monthly  for  persons  70  or  older 
with  no  responsible  family  members  and  with  incomes  of 
less  than  $300  annually 

D.  Payments  responsibility  of  county  poor  fund 

E.  Repealed  with  passage  of  Federal  Social  Security  Act 
in  1935;  no  county  responsibility  for  funding  old  age 
pension  benefits  (53-4-2A6,  MCA) 

rv.   Impact  of  federal  involvement  in  public  assistance 

A.  Passage  of  the  federal  Social  Security  Act  in  1935 
introduced  changes  into  county/state  funding  of  public 
assistance 

B.  1937  is  the  first  time  reference  listed  for  most  public 
assistance  and,  protective  services  statutes  for 
children  governing  current  programs 

V.  State  assumption  of  county  welfare  costs 

A.  1983  Legislature  enacted  HB  798  allowing  counties  to 
turn  over  welfare  program  to  state 

B.  Twelve  counties  have  opted  for  state  assumption; 
called  state-administered  counties  (see  SRS  handout  re 
budgeted  costs  versus  revenue) 

C.  State-administered  counties  levy  12  mills  in  property 
tax  and  remit  the  revenue  to  the  state  to  cover  the 
cost  of  ArDC,  foster  care,  state  medical,  state 
general  assistance,  social  services  benefits  and  a 
portion  of  administrative  costs 

VI.  County  finance  of  public  assistance  in  state-supervised 
counties 
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A.  State-supervised  counties  can  levy  up  to  13.5  mills 
for  the  poor  fund  to  finance  general  relief  and 
proportionate  share  of  public  assistance  and  protective 
services;  any  remaining  funds  can  be  used  to  improve 
public  "  buildings  used  to  care  for  the  poor,  exceot 

•hospitals  and  nursing  homes  (53-2-322  (7),  MCA) 

B.  Counties  fund  their  share  of  AFDC  from  poor  fund  as 
well  as  general  assistance,  general  medical  assistance, 
foster  care,  and  any  other  public  assistance;  also 
fund  portions  of  administrative  costs  for  such  programs 
(53-2-30A  (2),  MCA) 

C.  Other  levies  that  can  be  made  .to  augment  social 
services 

1.  Any  county,  city,  town  or  municipality  may  le'/y  up 
to  one  mill  on  each  dollar  of  taxable  property  to 
fxind  recreational,  educational  and  other  activi- 
ties for  the  elderly  (7-16-101  (1),  MCA) 

2.  Any  county  participating  in  a  regional  mental 
health  corporation  shall  pay  its  share  of  corpor- 
ate expenses  from  the  general  fund;  however,  any 
participating  county  may  levy  up  to  one  mill  if 
the  general  fund  is  insufficient 

3.  Any  county  may  levy  up  to  one  mill  to  fund  any 
developmental  disability  facility  approved  by  SRS 
without  regard  to  the  location  of "  *  the  facil-:ty 
(53-20-208,(1),  MCA) 

A.  A  county  may  levy  up  to  10  mills  for  the  support 
of  county  nursing  homes  and  hospitals;  however, 
this^  levy  combined  with  the  poor  fund  le'/y  may  not 
exceed  18  mills;  this  le'/y  may  not  be  imposed  on 
property  within  any  hosoitai  district  (7-6-2512, 
MCA)  "  •   .  . 

5.  Counties  may  levy  up  to  one  mill  to  fund  the 
establishment,  maintenance,  and  development  of 
programs  for  training  of  operators  and  employees 
of  day-care  centers  and  homes  (7-16-2108,  MCA) 

C.   ETiergency  grant-in-aid 

1.  State-supervised  counties  with  lawful  poor  fund 
expenditures  in  excess  of  13.5  mills  can  apply 
for  an  emergency  grant  in  aid  from  the  state 
(53-2-323,  MCA) 
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2.  County  must  notify  SRS  of  poor  fimd  shortfall; 
SRS  must  determine  within  10  days  whether  poor 
fund  will  be  depleted  and  whether  SRS  intends  to 
allow  or  deny  grant  in  aid 

.3.  Prior  to  receiving  grant  in  aid  county  must 
transfer  all  monies  from  the  depletion  allowance 
reserve  fund  (7-34-24-2,  MCA) 

4.  Prior  to  state  assumption  of  county  welfare 
programs  several  counties  had  requested  grants 
from  SRS  including  Lewis  and  Clark,  Missoula, 
Butte-Silver  Bow,  Deer  Lodge,  Mineral,  Cascade 
and  Park  counties 

5.  After  the  close  of  the  fiscal  year,  SRS  audits 
county  poor  fund  expenditures  to  determine  which 
qualify  for  emergency  grant  in  aid;  lawsuits 
resulted  over  the  exclusion  of  some  costs  by  SRS 

VII.  County  funding  of  economic  assistance  for  dependent  children 

A.  Passage  of  Federal  Social  Security  Act  in  1935  founda- 
tion for  such  programs 

B.  Later  amendments  to  federal  law  established  Aid  to 
Families  with  Dependent  Children 

1.  By  statute  state-supervised  (nonassumed)  counties 
must  pay  22.57.  of  the  nonfederal  share  of  AFDC 
grants  (53-4-246,  MCA) 

2.  Federal  share  of  payment  is  determined  by  .a 
formula  that  compares  the  per  capita  income  of  a 
state-  to  the  national  average  per  capita  income 
(FY88  federal  share  is  63.9L°:) 

3.  Federal  share  of  administration  costs  is  about  50% 

4.  County  share  of  administration  costs  for  AFDC  will 
be  discussed  later 

C.  Some  statutes  governing  foster  care  and  protective 
services  were  originally  adopted  in  1937  conjunction 
with  changes  made  to  state  laws  to  secure  federal 

.  benefits  under  the  social  securicy  act 

VIII.   County  funding  of  social  services  including  protective 
services  and  foster  care  placements 

A.  Funding  for  foster  care  is  a  shared  responsibility  of 
state,  county  and  federal  governments  depending  on  the 
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placement  of  a.   child,  income  of  a  child,   on  the  county 
of  residence  of  the  child,  and  on  the  race  of  the  child 

•  B.  All  protective  services  costs  are  paid  by  the  state  in 
..state-administered  counties  (offset  by  the  12  mill  le'/y 
' income) 

C.  1987  Legislature  passed  E3  325  to  create  Department 
of  Family  Ser-/ices  which  limits  state-supervised  county 
liability  for  foster  care  benefit  payments  up  to  the 
amount  paid  in  FYS 7 

D.  Payment  of  administrative  costs  for  state-supervised 
counties  is  fixed  at  the  amount  remitted  in  FY87  but 
can  be  adjusted  for  inflation 

IX.   County/state  funding  arrangements 

A.  County  share  of  administrative  costs  for  SRS  programs 

1.  AFDC,  food  stamps,  medicaid  with  few  exceptions 
50%  local,  50%  federal 

2.  Local  share  paid  by  county  if  state  supervised 

3.  General  assistance  and  general  medical--100% 
county  in  state  supervised  counties 

A.  State  pays  the  county  share  of  benefits  for  ward 
Indians  in  AFDC   or  foster  care 

B.  County  funding  of  administrative  costs 

1.  State-administered  (assumed)  counties  share  of 
administrative  costs  is  included  in  the  income 
remitted  to  the  state  from  the  12  mill  levy 

2.  State-super/ised  counties  share  of  administrative 
costs  for  SRS  programs  is  based  on  a  federally-ap- 
proved cost  allocation  plan  because  precusor 
thought  to  be  unfair 

a.  Prior  to  1977,  counties  paid  50%  of  the 
administrative  costs 

b.  The  federal  government  reimbursed  the  state 
50%  of  an  eligibility  technician's  salary  and 
75%  of  a  social  worker's  salary;  however, 
the  state  actually  received  125%  of  the 
salary  of  a  social  worker  as  the  county 
reimbursed  50%  and  the  federal  government 
reimbursed  175%  of  the  salary 
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c.  Counties  protested  that  the  funding  for 
administration  was  unfair  so  a  new  system  was 
derived 

The  cost  allocation  plan  provides  a  formula  for 
billing  all  administrative  costs  to  the  programs 
that  SRS  administers;  the  respective  federal, 
county,  and  state  share  of  administrative  costs  is 
calculated  based  on  the  funding  of  the  administra- 
tive costs  in  those  programs 

a.  Counties  must  reimburse  SRS  for  a  portion  of 
administrative  costs  according  to  the  cost 
allocation  plan 

b.  State-supervised  counties  also  incur  admin- 
istrative costs  that  are  paid  from  the  poor 
fund  including  rent,  supplies,  equipment  and 
communications 


5.  Some  administrative  and  support  costs  are  directlv 
allocated  to  programs— e.g.  data  entry  operators 
who  bill  on  the  number  of  keystrokes 

6.  Some  administrative  and  support  costs  are  allo- 
cated based  on  the  funding  percentage  of  employees 
to  funding  for  employees  in  the  respective 
division 

7.  Some  costs  are  billed  based  on  a  random  moment 
time  survey  of  employees  such  as  eligibility 
technicians 

C.   Administrative  costs  for  Department  of  Family  Services 

1.  State-administered  counties  portion  previously 
funded  from  the  12  mill  levy  income;  however,  when 
H.B.  325  was  passed  the  entire  12  mill  levy  amount 
was  retained  in  the  medical  assistance' program 
appropriation  in  SRS  and  general  fund  was  appro- 
priated to  DFS  in  its  place;  income  from  future 
state-assumed  counties  will  be  appropriated  to 
SRS,  its  general  fund  appropriation  reduced  and 
the  general  fund  appropriation  of  DFS  increased  by 
an  amount  equal  to  county  expenditures  for  child 
and  adult  protective  services  in  the  fiscal  year 
immediately  preceding  state  assumption 

2.   State-supervised  counties  must  remit  to  the  state 
an  amount  equal  to  that  expended  in  FY87  for  staff 
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salaries,  travel  and  indirect  costs;  amount  can 
be  adjusted  for  inflation  in  subsequent  years 
(H.B.  325  section  14) 

3.  DFS  is  now  billing  counties  monthly  one- twelfth 
the  cost  of  the  FY87  administrative  costs  incurred 
in  the  community  services  division  while  it  was 
part  of  SRS 

Benefit  funding  DFS 

1.  With  the  passage  of  H.B.  325  counties  mxist  remit 
to  the  state  the  lesser  of  actual  or  FY87  expendi- 
tures 

2.  However,. if  benefit  expenditures  for  FY37  were 
less  than  $10,000,  the  county  pays  the  level 
incurred  in  FY87  or  the  average   over   FY8A  to 

■■   FY87,  whichever  is  less   (Al-3-1115   (A),  MCA); 
affects  about  6  or  7  counties 

Other  county/state  funding  and  staff  issues 

1.  All  state-supervised  counties  must  fund  operating 
costs  including  rent,  equipment,  supplies  and 
communications 

2.  Staff  supervision 

a.  Some  workers  in  counties  are  hired  and 
supervised  by  the  state  while  some  workers 
are  hired  by  the  county  and  supervised  by  the 
county  and  state 

b.  »  All  social  workers  and  support  staff  for 

such  workers  are  employees  of  the  state  DFS; 
directly  accountable  to  the  state 

1.  Previously  the  county  welfare  directors 
supervised  these  employees;  now  social 
worker  II  and  III  FT2  supervise  DFS 
employees 

2.  Supervisors  are  located  in  most,  but 
not  all  county  offices 

c.  In  state-administered  counties  all  workers 
in  county  offices  are  state  employees  of  SRS 
or  DFS 

d.  In  state-supervised  counties,  all  employees 
other  than  social  workers  and  respective 
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support  staff  are  hired  by  the  county  from 
lists  of  qualified  applicants  drawn  up  by 
SRS  and  are  directly  responsible  to  the 
county;  ScJS  may  request,  that  a  county 
dismiss  an  employee;  counties  cannot  fire 
employees  without  the  consent  of  SRS;  the 
final  authority  for- dismissal  is  the  county 
welfare  board  (53-2-30A,  MCA) 

In  state-supervised  counties,  county  boards 
determine  the  number  of  FTE  to  administer 
SRS  public  assistance  programs;  the  DFS 
determines  the  level  of  FTE  to  administer 
foster  care,  social  services,  and  protective 
services 
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AID  TO  FAHiLIES  WITH  DEPENDENT  CHILDREN 
(state  fiscal  YEAR  ENDING  JUNE.    1987) 
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AFDC  AVERAGE  MONTHLY  PAYMENT 
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MEDICAL  ASSISTANCE     (MEDICAID) 

(    STATE  FISCAL  YEAR  ENDING  JUNE.    198?) 
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(Source:       Department    of   Social    and   Rehabilitation 
Services    Statistical    Report,    State    Fiscal   Year,    19  87) 
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BREAKDOWN  OF  COSTS  BY  SERVICE 
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GENERAL  RELIEF  ASSISTANCE 
(STATE  FISCAL  YEAR  ENDING  JUNE,  19  8  7) 
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I .   Introduction 

From  August  through  November,  1985,  Job  Service  local 
O'f-fices  in  Helena,  Butte,  Great  Falls  and  Missoula  conducted 
a  special  job  search  program  for  General  Assistance 
recipients.   The  program  was  initiated  due  to  passage  of 
legislation  in  the  1985  Legislature  that  would  eliminate 
welfare  benefits  for  certain  able-bodied  individuals.   The 
purpose  of  the  program  was  two-fold:  (1)  to  help  transition 
into  employment  as  many  individuals  as  possible  prior  to  the 
effective  date  of  the  legislation;  and  (2)  to  collect  data 
about  employabi 1 i ty  characteristics  of  this  group. 

Due  to  a  decision  of  the  Montana  Supreme  Court,  the 
legislation  has  never  taken  effect.   Nevertheless,  the  Job 
Service  continued  with  the  job  search  program  in  order  to 
assist  the  recipients  in  finding  employment  and  to  collect 
data  that  might  be  useful  to  the  legislature  in  finding  a 
resolution   to  this  difficult  issue. 

Methodol oqy 

Local  welfare  offices  in  Helena,  Butte,  Great  Falls  and 
Missoula  provided  names  of  General  Assistance  recipients  to 
staff  of  the  local  Job  Service  offices.    In  some 
communities,  the  welfare  offices  also  directly  referred  the 
General  Assistance  recipients  to  a  specific  staff  person  at 
the  local  Job  Service  Office. 

One  staff  person  was  designated  as  the  primary  contact 
in  each  of  the  Job  Service  offices.   General  Assistance 
recipients  were  referred  to  these  individuals  for  a  series 
of  special  services:   in-depth  assessment  of  empl oyabi 1 i ty ; 
counseling;  rs-ferral    to  social  services  depending  on  need; 
referral  to  training  as  appropriate;  and  referral  to  job 
openings  listed  with  the  office.   In  addition,  the 
individuals  were  asked  to  complete  a  questionnaire  detailing 
their  own  assessment  of  barriers  to  employment  and  ability 
or  interest  in  finding  work  in-state  or  out-of-state. 

Data  was  collected  only  on  those  individuals  who  came 
to  the  Job  Service  for  the  job  search  program  after  referral 
by  the  welfare  office.   The  information  collected, 
therefore,  is  not  based  on  a  random  sample  survey.   Rather, 
the  information  reflects  characteristics  of  those  appearing 
at  the  Job  Service  office  without  the  threat  of  sanction  for 
non-appearance.   Motives  of  the  participants  likely  were 
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based  on  referral  by  welfare  and/or  contact  by  local  Job 
Service  sta-f-f;  offers  by  Job  Service  staff  for  special 
assistance;  and  concern  about  legislation  that  was  to  have 
eliminated  General  Assistance  benefits.   No  information  is 
available  about  recipients  who  did  not  participate  in  the 
job  search  program. 

Information  was  collected  on  the  participants  in  the 
job  search  program.  The  information  collected  was:  (1)  a 
questionnaire  completed  by  participants  themselves;  (2)  an 
assessment  of  job  readiness  and  barriers  to  employment 
completed  by  the  Job  Service  staff  person;  (3)  a  work 
application  filed  with  Job  Service;  <4)  work  history;  and 
(5)  a  list  of  services  provided  to  the  individual  during  the 
course  of  the  project.   This  information  was  coded  and 
entered  into  a  computer  for  analysis.   A  total  of  632  cases 
are  included  in  the  analysis. 

1 1 .   Barriers  to  Employment 


When  Job  Service  interviewers  were  asked  to  rate 
whether  or  not  G.A.   recipients  were  job  ready,  they 
indicated  that  a  third  (33.7"/.)  were  job  ready  at  the  time  of 
the  interview.   The  remaining  two-thirds  of  the  recipients 
were  rated  by  the  interviewers  as  not  "job  ready"  for  a 
variety  of  reasons.   If  a  recipient  was  rated  as  not  job 
ready,  the  interviewer  was  asked  to  indicate  why  using  a 
checklist  of  items  called  barriers  to  employment. 


TABLE  1 
JOB  READINESS,  DETERMINED  BY  INTERVIEWER 

YES  33.7'/.         (213) 

NO  66.37.         (419) 


Barriers  to  employment  for  General  Assistance 
recipients  are    viewed  quite  differently  by  Job  Service 
interviewers,  as  compared  to  the  recipients  themselves. 

Interviewers  mentioned  the  presence  of  "barriers  to 
employment"  for  a  larger  number  of  recipients  than  did  the 
recipients  themselves.   G.A.  recipients  most  often  mentioned 
that  a  "lack  of  jobs"  was  the  reason  for  their  unemployment. 
Many  recipients  also  felt  that  "lack  of  skills  or 
experience"  kept  them  out  of  the  job  market.   Other  possible 
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barriers  to  employment,  such  as  appearance,  hygiene, 
attitude,  lack  o-f  telephone,  work  history,  lack  o-f  job 
hunting  skills,  and  transportation  were  seldom  mentioned  by 
the  recipients. 

In  contrast,  however,  the  Job  Service  interviewers 
indicated  sizeable  percentages  o-f  the  applicants  were 
unemployed  due  to  other  reasons.   Interviewers  indicated 
most  o-ften  that  being  "out  o-f  the  labor  market"  -for  one  year 
or  longer  was  a  barrier  to  employment.   Interviewers 
indicated  that  nearly  hal-f  o-f  all  recipients  were  hindered 
•from  gaining  employment  -for  this  reason. 

Interviewers  also  felt  that  lack  o-f  skills  and/or 
experience  was  a  problem  -for  nearly  a  third  o-f  the 
recipients.   Interviewers  also  ranked  "lack  o-f 
transportation",  "no  address/phone"  and  "poor  job  hunting 
skills"  as  barriers  -for  approximately  a  third  o-f  the 
recipients.   Interviewers  -felt  that  appearance,  poor 
hygiene,  poor  work  history,  and  chronic  health  problems  were 
barriers  to  employment  -for  10'/.  to  207.  o-f  the  recipients. 

Although  not  mentioned  by  recipients,  interviewers' 
assessments  that  lack  o-f  phones,  permanent  addresses,  and 
cars  or  other  transportation  pose  employment  barriers  -for  a 
great  many  people  merit  consideration.   It  is  di-f-ficult  to 
know  whether  lack  o-f  these  -facilities  is  cause  or  e-f-fect  o-f 
employment  barriers.   However,  these  are    wel  1 -de-f  ined 
problems  which  program  managers  may  wish  to  address. 


TABLE  2 

PERCEIVED  BARRIERS  TO  EMPLOYMENT 

COMPARISON  OF  G.A.  RECIPIENTS  SELF-ASSESSMENT 
WITH  JOB  SERVICE  INTERVIEWER  ASSESSMENT 


BARRIER 


G.A. 
RECIPIENT 


JOB  SERVICE 
INTERVIEWER 


APPEARANCE 
POOR  HYGIENE 


0 .  6'/. 
0 .  37. 


17.67. 
10.47. 


LACK  SKILLS  AND 
EXPERIENCE 


13.47. 


>4.27. 


SPECIAL  SKILLS 
NO  DEMAND 

NO  ADDRESS/PHONE 


2.17. 
2.47. 


14.17. 
28.57. 
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EDUCATION  2.87.  18.5"/. 

POOR  WORK  HISTORY  1.67.  13.47. 

POOR  ATTITUDE  0.67.  5.27. 

POOR  JOB  HUNT  SKILLS  1.37.  30.27. 

DRUG/ ALCOHOL  ABUSE  0.67.  5.57. 

CHRONIC  HEALTH  6.67.  14.67. 

TRANSPORTATION/CAR  7.47.  39.17. 

OUT  OF  LABOR  MARKET  0.87.  43.57. 

LACK  OF  JOBS  33.17.  NA 

OTHER  BARRIERS  0.27.  15.77. 


When  G.A.  recipients  were  speci -f  i  cal  ly  asked  whether 
they  had  any  physical  problems  preventing  them  -from  -finding 
employment,  the  majority  indicated  that  this  was  not  the 
case.   However,  about  157.  stated  that  they  did  have  physical 
problems  preventing  them  -from  -Finding  employment. 
Evidently,  either  these  recipients  have  not  applied  for 
Social  Security  bene-fits  or  their  physical  problems  were  not 
considered  severe  enough  to  quali-fy  recipients  -For 
disability  bene-fits.   (See  Table  3.) 


TABLE  3 

PHYSICAL  PROBLEMS  PREVENTING  EMPLOYMENT 

YES                      7.  (    ) 

NO                       7.  (    ) 


Recipients  were  asked  whether  they  had  skills  or 
experience  that  would  help  them  -find  work  in  Montana.   Then 
they  were  asked  whether  they  had  skills  or  experience  that 
would  help  them  -find  work  outside  Montana.   The  greatest 
number  o-f  responses  to  each  o-f  these  questions  indicated 
that  they  had  either  the  skills  or  experience  to  find 
employment.   (See  Table  4.) 
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TABLE  4 
JOB  SKILLS  OR  EXPERIENCE  TO  FIND  WORK 


MONTANA 

YES 

60.6'/. 

NO 

14.6*/. 

NO  ANSWER 

24.87. 

OUTSIDE  MONTANA 
42.  5'/. 
16.8'/. 
40.57. 


TOTAL 


100.07.  <N=632) 


100.07.  <N=632) 


To  each  o-f  these  questions,  a  large  number  o-f 
recipients  did  not  respond,  which  may  indicate  for  so,i:e 
recipients  an  uncertainty  regarding  the  marketability  o-f 
their  skills  or  experience.   It  appears  that  about  207.  of 
the  recipients  who  feel  they  have  skills  or  experience 
useful  in  Montana,  refrained  from  indicating  whether  their 
s+;ills  or  experience  would  help  them  find  work  outside 
Montana.   A  reluctance  to  move  can  probably  also  be  inferred 
from  this  response  when  considered  along  with  the 
information  on  Table  5. 


TABLE  5 

"WOULD  YOU  MOVE  IF  WORK  WERE  AVAILABLE 
OUTSIDE  YOUR  COMMUNITY?" 


YES 

50.07. 

MAYBE 

7 .  47. 

NO 

18.47. 

NO  ANSWER 

24.27. 

ioo7o7. 

(N=632) 

About  657.  of  the  recipients  state  that  they  would  need 
financial  assistance  in  order  to  move.   Only  a  small  percent 
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(5.4*/.)  indicate  that  they  would  need  no  assistance  to  move. 
The  remainder  did  not  respond.   (See  Table  6.) 


TABLE  6 

FINANCIAL  ASSISTANCE  TO  MOVE 

YES  64.7'/. 

NO  5.4'/. 

NO  ANSWER  29.9"/. 


100.0"/.  (N=632) 


When  recipients  were  asked  what  they  -felt  chey  needed 
to  get  a  job,  about  a  third  had  no  answer.   It  car,  be 
in-ferred  they  didn't  need  anything  additional,  and  that 
their  unemployment  was  a  result  of  the  economy.   About  10"/. 
directly  stated  their  unemployment  was  a  result  o-f  the 
economy.   However,  another  third  o-f  the  recipients  stated 
that  more  training  or  education  was  needed,  and  a  few 
indicated  that  a  combination  of  education  and  experience  was 
needed.   The  remaining  responses  were  divided  among  needs  of 
job-hunting  skills,  clothing  appearance,  and  "other." 

This  conceptualisation  lines  up  with  responses  from 
applicants  regarding  current  job  skills  and  experience. 
(See  Table  7. ) 


TABLE  7 
G.A.  SKILLS  AND  EXPERIENCE 
JOB  SKILLS  EXPERIENCE 


NO  LICENSE, 
TRAINING       74.8"/. 


NO  EXPERIENCE 


56.07. 


LICENSE, 
TRAINING 


TOTAL 


25.27. 

100.0"/. 
(N=632) 


1  YR.  OR  MORE      44.0"/. 
EXPERIENCE 


TOTAL 


100.0"/. 
(N=632) 
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III.  Characteristics  o-f  General  Assistance  Recipients 

More  than  two-thirds  o-f  all  recipients  are   male.   A 
total  o-f  71.57.  are    male  and  28.57.  are    female.   Most  o-f  the 
recipients  are  single,  followed  by  two-member  families  and 
then  three-member  families,  as  shown  on  the  following  table. 


TABLE 

8 

FAMILY 

SIZE 

1 

59.7'/. 

2 

16.5'/. 

3-4 

13.47. 

5-7 

3.37. 

8  OR  MORE 

0.67. 

UNKNOWN 

6.57. 

100.07.   (N=632) 


The  recipients  were  served  in  the  Great  Falls,  Helena, 
Missoula  and  Butte  local  Job  Service  offices.   The  following 
table  shows  the  percentage  of  recipients  representing  each 
city. 


TABLE  9 
JOB  SERVICE  OFFICE  VISITED 

GREAT  FALLS  6.67. 

HELENA  25.27. 

MISSOULA  30.17. 

BUTTE  35.47. 

UNKNOWN  2.77. 


63 


TOTAL  100.0"/.   (N=632) 


All  age  groups  tend  to  be  represented  among  G.A. 
recipients  in  this  study,  although  there  are   somewhat  larger 
percentages  of  people  in  their  twenties  and  thirties  than  in 
other  age  groups.   (See  Table  10.) 

The  level  o-f  education  varies  -from  less  than  eight 
years  to  graduate  level  training,  with  the  largest  group 
having  a  high  school  education  (40.3*/.),  -followed  by  those 
with  some  high  school  (32.4*/.).   It  may  be  significant  to 
note  that  nearly  50'/.   have  not  finished  high  school  or 
attained  a  Graduate  Equivalency  Diploma  (GED)  .   Only  1.17.  of 
G.A.  recipients  are  high  school  students,  while  40.8'/.  are 
high  school  dropouts.   This  data  is  shown  on  Table  11. 

More  than  857.  of  recipients  are  white.   The  remaining 
fifteen  percent  of  the  recipients  is  made  up  of  minority 
groups,  indicating  they  are  somewhat  overrepresented  in 
proportion  to  their  composition  in  the  state's  population. 
Statewide,  6.3*/.  of  the  population  is  non-white,  while  4.8'/. 
of  the  civilian  labor  force  is  non-white.   The  unemployment 
rate  for  non-whites  is  15.77.  compared  to  an  unemployment 
rate  of  6.5'/.   for  whites.   Non-whites  make  up  16.77.  of  the 
economically  disadvantaged  population  age  16  or  over. 


TABLE  10 
AGE  OF  GENERAL  ASSISTANCE  RECIPIENTS 

UNDER  17  YEARS  ■  1.  17. 

18-21  YEARS  13.47. 

22  -  30  YEARS  28.57. 

31  -  40  YEARS  25.97. 

41  -  50  YEARS  18.47. 

51-60  YEARS  11.67. 

UNKNOWN  1.17. 


TOTAL  100.07.   (N=632) 
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TABLE 

11 

YEARS 

)  OF  EDUCATION 

LESS  THAN  8  YEARS 

4.1-/. 

a  YEARS 

10.9-/. 

9-11  YEARS 

32.47. 

12  YEARS 

41.37. 

13  -  15 

9.07. 

16  YEARS 

1 .  97. 

MORE  THAN  16 

YEARS 

0.37. 

TOTAL  100.07.   (N=632) 


TABLE  12 

ETHNICITY 

WHITE 

85.67. 

NATIVE  AMERICAN 

9 .  07. 

BLACK 

2.  17. 

HISPANIC 

3.27. 

ASIAN 

0.07. 

UNKNOWN 

0 .  27. 

TOTAL  100.07.   (N=632) 


Nearly  all  recipients  (99.17.)  are    American  citizens, 
and  almost  none  are    migrant  farmworkers  (0.37.).   At  the  time 
of  application  at  the  .'ob  Service,  most  are    not  displaced 
workers  (95.97.)  and  most  are    not  unemployment  insurance 
claimants  (95.  17.)  . 
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Slightly  more  than  hal-f  have  dirver's  licenses,  and 
about  12.7'/.  have  chau-f -f  eur '  s  licenses.   The  -Following  table 
illustrates  the  low  number  o-f  recipients  with  driver's 
licenses,^  which  might  be  a  barrier  to  -Finding  and  holding  a 
job.   It  can  be  speculated  this  -fact  is  related  to  the  high 
number  o-f  recipients  who  state  they  have  no  access  to  a  car 
or  other  transportation.   However,  it  might  also  mean  the 
recipients  simply  cannot  a-F-Ford  to  pay  -Fees  associated  with 
a  driver's  license,  and  simply  drive  without  one. 


TABLE  13 
DRIVER'S  LICENSES 
YES  54.0'/. 

NO  43.7"/. 

NO  ANSWER      2.47. 


TOTAL        100.  OV.   (N=632) 


The  length  o-F  time  G.A.  recipients  have  lived  in 
Montana  varies  -From  a  -Few  months  to  all  o-F  their  lives.   The 
largest  number  o-F  recipients  (37.37.)  have  lived  in  Montana 
■For  ten  years  or  more  as  shown  on  Table  14.  Nearly  hal-F  the 
recipients  (47.87.)  have  been  in  Montana  -Four  years  or  more. 
About  167.  have  been  in  Montana  -For  less  than  a  year.   This 
data  indicates  that  the  greatest  number  o-F  people  have  been 
in  the  state  -For  many  years,  while  a  significant  number  have 
been  in  the  state  less  than  three  months.   This  bimodal 
distribution  indicates  an  interesting  problem  for  social 
program  planners,  because  a  significant  number  of  recipients 
are  long-term  stat^  residents.   At  the  same  time,  however,  a 
certain  percentage  of  the  recipients  are    probably  leading  a 
more  transient  lifestyle. 

The  length  of  time  recipients  have  lived  within  a 
particular  community,  as  shown  on  Table  14,  follows  a 
similar  pattern.   That  is,  of  responses  obtained,  the 
largest  percentage  (24.27.)  had  lived  in  their  particular 
community  for  ten  years  or  more,  while  more  than  207.  had 
been  in  a  particular  community  for  less  than  a  year.   A 
comparison  of  length  of  time  in  a  community  with  length  of 
time  in  Montana  indicates  there  is  more  intrastate  movement 
from  community  to  community  than  interstate  movement  from 
outside  Montana. 
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TABLE  14 
LENGTH  OF  TIME  IN  MONTANA  AND  IN  A  COMMUNITY 

IN  MONTANA  IN  A  COMMUNITY 
LESS  THAN  3  MONTHS       10. 6'/.  15. 0"/. 

4-6  MONTHS  3.2*/.  5.57. 

7-11  MONTHS  2.47.  2.77. 

1  -  3  YEARS  8.77.  12.77. 

4-5  YEARS  5.  17.  5.27. 

6  -  10  YEARS  5.47.  5.  17. 

MORE  THAN  10  YEARS       37.37.  24.27. 

NO  ANSWER  27.47.  29.67. 


TOTAL  100.07.  100.07, 

(N=632)  <N=632) 


The  greatest  portion  o-f  G.A.  recipients  have  been 
looking  -for  work  -for  either  less  than  three  months  or  -from 
one  to  three  years.   A-fter  three  years,  the  percentage 
declines  significantly,  and  only  ten  percent  continue  to 
look  -for  work.   At  least  hal-f  o-f  all  recipients  would  be 
willing  to  move  -from  their  community  i -f  work  were  available 
elsewhere.   And  less  than  207.  would  not  move  to  obtain  work 
el sewhere. 


TABLE  15 
LENGTH  OF  TIME  SEEKING  WORK 

IN  MONTANA       IN  COMMUNITY 
LESS  THAN  3  MONTHS       ????  ????? 

4-6  MONTHS  9.57.  9.07. 
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7-11  MONTHS 

4.6-/. 

1  -  3  YEARS 

21.47. 

4-5  YEARS 

5.9-/. 

MORE  THAN  5  YEARS 

5.  17. 

NO  ANSWER 

???? 

TOTAL 

100.07. 

(N=632) 

4. 

77. 

20. 

67. 

4. 

,97. 

3. 

,37. 

7777 

100. 

,07. 

(N= 

=632) 

Recipients  reported  that  if  they  were  to  move,  64.77. 
would  need  -financial  assistance.   Only  5.47.  would  not  need 
■financial  assistance  in  moving  to  obtain  employment.   (See 
Table  16.) 


TABLE  16 
FINANCIAL  ASSISTANCE  TO  MOVE 
YES  64.77. 


NO  5.47. 

NO  ANSWER  29.97. 


TOTAL  100.07. 


Over  hal-f  o-f  the  recipients  (55.57.)  indicated  they  look 
■for  work  two  or  more  times  per  week.   A  small  number  (8.17.) 
say  they  look  ■for  week  less  than  once  a  week,  irregularly, 
or  not  at  all.   (See  Table  17.) 


TABLE  17 
FREQUENCY  OF  SEEKING  WORK 
NOT  LOOKING  OR  LOOKING  IRREGULARLY  6.57. 

LOOKING  LESS  THAN  ONCE  A  WEEK  1.67. 
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LOOKING  AT  LEAST  ONCE  A  WEEK 
LOOKING  2-3  TIMES  A  WEEK 
LOOKING  4  OR  MORE  TIMES  A  WEEK 
NO  ANSWER 

TOTAL 


6. 

6-/. 

18. 

8'/. 

36. 

7"/. 

29. 

,?•/. 

100. 

,0-/. 

(N=63 

2) 

DEPARTMENT  OF 
SOCIAL  AND  REHABILITATION  SERVICES 
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TED  SCHWINDEN.  GOVERNOR 


STATE  OF  MONTANA' 


May  10,  1988 


TO: 


FROM: 


RE: 


Matt  Shearer 
Governor's  Office 

Russ  Cater  ,\  ^ 

Chief  Legal  Counsel 

Human  Services  Task  Force 


Pursuant  to  your  requvsst  I  have  reviewed  the  "  fundamental 
policy  and  welfare  reform''  section  of  the  Human  Services  Task 
Force  Manual.  This  section  includes  pages  16  through  23  which 
has  been  revised  as  of  May  3,  1988.  My  review  has  been  limited 
to  the  scope  of  identifying  potential  legal  problems. 

The  drafting  of  a  "fundamental  policy"  statement  is  indeed  a 
very  difficult  task.  One  must  take  into  account  the  needs  of  the 
poor  in  Montana,  as  well  as  financial  and  legal  considerations. 
From  a  legal  standpoint  utmost  consideration  must  be  given  to 
Article  XII,  section  3,  subsection  3  of  Montana ' s . Constitution. 
In  addition,  we  must  balance  the  development  of  any  program  es- 
tablished under  the  "middle-tier"  scrutiny  adopted  by  the  Montana 
Supreme  Court  when  interpreting  questions  of  equal  protection. 
In  light  of  these  legal  requirements  I  have  concluded  that  there 
is  no  notable  problems  that  I  can  pinpoint  with  respect  to  the 
policy  statement.  Of  course,  this  may  change  depending  upon  the 
specifics  as  to  how  the  policy  statement  is  implemented. 

My  previous  concerns  to  the  policy  statem.ent  centered  around 
language  which  would  allow  the  Department  authority  to  grant 
"variances".  My  concern  in  this  area  is  that  variances  are  typi- 
cally struck  down  by  the  courts  as  a  violation  of  the  "due  pro- 
cess" clause  of  the  federal  and  state  constitution.  In  order  to 
treat  individuals  on  an  equal  basis  and  to  provide  then  with  a 
knowledge  as  to  whether  or  not  they  are  eligible  for  welfare  pro- 
grams it  is  essential  that  standards  be  established.  Exceptions 
or  variances  may  be  granted  but  only  in  those  situations  where 
the  details  of  the  exceptions  are  specific.  Montana's  Supreme 
Court  has  been  reluctant  to  grant  state  agencies  broad  authority 
to  grant  variances  or  exceptions  unless  legislative  language 
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specifically  spells  out  the  instances  in  which  they  may  be  gran- 
ted. It  is  my  understanding,  however,  that  this  language  has 
been  removed  from  the  policy  statement. 

If  further  revisions  are  made  to  the  policy  statement  I  will 
be  more  than  willing  to  review  the  changes,  "if  you  have  any 
questions  please  feel  free  to  call. 

REC/rm 
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Wisconsin  Welfare  Reform 


Wisconsin's  current  welfare  reform  initiative  is  based  on  the  expectations 
that  Wisconsin  citizens  should  be  self  sufficient  through  gainful 
employment,  Wisconsin  parents  should  be  economically  responsible  for  their 
children,  and  that  Wisconsin  teenagers  have  options  for  self  sufficiency 
other  than  teen  parenthood. 


WORK 

Work  is  the  cornerstone  of  Wisconsin  welfare  reform.  We  realize  that  in 
order  to  be  self  sufficient  through  work,  an  individual  must  have  the 
skills  necessary  to  be  employable,  have  the  opportunity  to  get  a  job  and 
have  an  economic  incentive  to  work.   To  help  achieve  the  three  components 
of  skill,  opportunity  and  incentive,  Wisconsin  has  secured  the  following 
waivers  of  existing  federal  regulations: 

1)  Wisconsin  Learnfare  -  To  allow  VJisconsin  to  require  31,500  teenagers, 
including  teen  mothers,  to  stay  in  school  or  lose  AFDC  benefits. 

2)  Employment  and  Training  -  To  allow  Wisconsin  to  require  the  parent,  or 
other  caretaker  relative  of  a  child  older  than  three  monihs  of  age,  and 
both  parents  in  a  two  parent  household,  to  participate  in  work  and 
training  programs. 

3)  Earned  Income  Incentive  -  To  allow  Wisconsin  to  modify  the  ^30   and 
one-third  income  disregard  to  spread  the  effect  of  earned  income  more 
gradually  over  time.   The  current  disregard  would  be  replaced  with  a 
constant  disregard  of  $30  and  1/6  over  a  period  of  12  months. 

4)  Extension  of  Medical  Assistance  Benefit  -  To  allow  Wisconsin  to  extend 
y.edical  Assistance  benefits  for  12  months  to  all  recipients  who  have 
left  AFDC  to  work.   This  approach  will  increase  the  incentive  for  AFDC 
recipients  to  seek  and  retain  employment. 

In  addition  to  securing  federal  waivers,  Wisconsin  is  investing  additional 
state  dollars  in  the  following  employment  and  training  programs: 

1)  Work  E:':perience  and  o^ob  Training  -  This  program  provides  a  broad  array 
of  empio>— ent  and  training  services  including  assessment,  remedial 
education,  high  school  equivalency,  job  search,  vocational  training, 
work  e:<perience,  on  the  job  training  and  workfare.   Approximately 
10,000  participants  will  be  served  in  1^-18  counties  at  a  cost  of  $9 
million  in  state  funds. 

2)  Community  Work  Experience  Program/Workf are  -  Will  serve  an  estimated 
1,600  participants  at  a  cost  of  $800,000  in  state  funds. 

3)  Work  Supplementation  -  On  the  job  training  funded  by  diverted  welfare 
grants . 
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4)  Supported  Work  -  This  program,  to  be  contracted  to  the  private  sector, 
will  train  and  place  150  hard  to  place  participants  in  private  sector 
jobs  at  a  cost  of  $540,000  over  eighteen  months. 

5)  Work  Incentive  in  the  Child  Support  Assurance  Program  -  A  pilot  program 
in  tvo  Wisconsin  counties  will  change  the  monthly  welfare  payment 
relative  to  earned  income  for  AFDC  cases  that  are  single  parent 
families  with  child  support  orders.  The  payment  change  results  in  a 
stronger  work  incentive. 

6)  Day  Care  Employment  -  Two  pilot  day  care  centers  that  employ  some  AFDC 
recipients  will  be  established  in  counties  that  have  the  Work 
Experience  and  Job  Training  programs. 

7)  Post  Work  Program  Childcare  -  $3.2  million  in  state  funds  during 
1988-89  will  be  spent  on  child  care  for  persons  who  have  completed 
either  the  Community  Work  Experience  or  Work  Experience  and  Job 
Training  Programs. 

8)  Health  Insurance  Work  Incentive  -  The  Medicil  Assistance  income 
eligibility  standard  will  be  raised  to  133  1/3"  of  the  AFDC  grant  level 
for  medically  needy  families.   This  provides  an  incentive  to  stay 
employed  rather  than  go  on  AFDC  to  receive  adequate  medical  insurance. 
The  cost  for  increased  coverage  is  $2.3  million  for  the  biennium. 

9)  AFDC  Case  Management  -  AFDC  recipients  in  two  Work  Employment  and  Job 
Training  pilot  counties  will  be  assigned  a  cajre  manager.   The  case 
manager  will  develop  a  contract  with  the  client  that  conveys  the 
expectation  of  achieving  self-sufficiency.  The  cost  of  the  program  in 
state  funds  is  $148,500  for  one  year. 

10)  Priority  Day  Care  -  Children  cf  teenage  mothers  will  be  given  priority 
for  day  care.   This  will  enable  teen  mothers  to  attend  school. 


PARENTAL  RESPONSIBILITY 

Wisconsin  taxpayers  do  not  want  to  support  the  children  of  parents  who  are 
able  to  work  and  support  their  ovm  children  but  clicose  net  to.   The 
following  initiatives  and  changes  related  to  establishing  paternity  and 
securing  child  support  payments  are  currently  being  implemented: 

1)   Child  Support  Assurance  Program  -  This  program,  expected  to  be  piloted 
in  two  Wisconsin  counties,  seeks  to  increase  child  support  orders  arid 
payments  and  creates  a  minimum  benefit  for  children.   The  new  payment 
scale  provides  a  stronger  financial  work  incentive  than  under  AFDC. 


2)   Eliminate  Milwaukee  County  Paternity  Establishment  Backlog 
one  time  $300,000  effort  to  reduce  the  backlog. 


Initiate  a 
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3)  Paternity  Establishment  -  When  fathers  are  not  named  on  the  birth 
certificate,  pursuit  of  child  support  is  required  within  six  months. 
Paternity  cases  may  be  reopened  within  one  year  as  long  as  the 
respondent  undergoes  a  blood  test.   A  provision  was  added  to  allow  that 
in  cases  where  a  man  other  than  a  woman's  husband  is  alleging  to  be  the 
father  of  the  woman's  child,  the  co-_rt  may  determine  that  it  is  not  in 
the  best  interest  of  the  child  to  establish  paternity  and  the  court  may 
dismiss  the  case. 

4)  Support  Orders  -  Child  support  agencies  will  be  required  to  pursue 

child  support  orders  for  all  non-custodial  parents  whose  children  are 
receiving  AFDC. 

5)  Employment  and  Training  for  Unemployed  Non-Custodial  Parents  -  Judges 
will  be  required  to  require  unemployed  non-custodial  parents  of 
children  on  AFDC  to  participate  in  employment  and  training  activities. 

6)  Retroactive  Adjustment  of  Orders  Prohibited  -  Implement  new  federal 
requirement  prohibiting  retroactive  adjustments  to  child  support 
orders. 

7)  Withhold  Benefits  for  Non-Payment  of  Child  Support  -  Persons  who  have 
not  made  their  child  support  payments  will  have  benefits  from  certain 
state  operated  programs  withheld.   This  provision  will  not  apply  to 
emergency  grant  programs  for  veterans. 


OPTIONS  TO  TEEN  PARENTHOOD 

Six  percent  of  Wisconsin's  AFDC  caseload  is  comprised  of  families  headed  by 
a  teen  parent.   AFDC  recipients  who  become  parents  in  their  teenage  years 
tend  to  be  long  term  welfare  clients.   Wisconsin  is  Implementing  the 
following  programs  to  try  to  reduce  the  incidence  of  teen  parenthood: 

1)  CHOICES  -  This  program  mobilizes  and  links  civic  organizations, 
schools,  job  training  resources,  social  service  agencies  and  advocacy 
groups  to  help  develop  resources  and  heighten  community  awareness  or 
teen  pregnancy  and  other  factors  contributing  to  young  women  being  on 
public  assistance.   In  addition,  pregnancy  prevention  ($500,000  per 
year)  and  self-sufficiency  grants  ($532,100  per  year)  will  be  available 
and  targeted  to  counties  in  the  greatest  need  of  these  services.   The 
purposes  of  these  grants  are  to  improve  teenager's  decision-making  and 
ccmr.unication  skills,  promote  high  school  graduation  and  vocational 
preparation,  expand  career  options,  prevent  pregnancies,  and  strengthen 
adolescent  parents'  social  and  parenting  skills. 

2)  Rer.ove  Familv  Planning  Disincentive  -  Exempt  certain  health  care 
providers  from  the  requirement  to  report,  as  suspected  or  threatened 
child  abuse,  sexual  intercourse  or  contact  involving  a  minor  who 
receives  family  planning,  pregnancy  testing,  or  similar  service';. 
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In  addition  to  the  preceding  measures  which  have  already  been  adopted  in 
law,  Governor  Thompson  has  proposed  the  following  new  initiatives  to 
further  expand  welfare  reform  in  Wisconsin.   This  package  has  not  yet  been 
adopted  by  the  Legislature. 

Extend  employment  and  training  programs  to  AFDC  recipients  in  all  72 
Wisconsin  counties. 

Expand  post-program  day  care  to  new  participants,  so  that  those  who 
find  jobs  and  leave  welfare  would  be  eligible  for  up  to  12  months  of 
day  care  after  they  leave. 

Require  all  non-custodial  parents  to  pay  child  support,  even  if  they 
are  unemployed. 

Provide  state-funded  Medicaid  benefits  to  pregnant  women  and  children 
through  age  2  in  families  below  the  federal  poverty  line. 

Provide  incentives  to  counties  for  the  establishment  of  paternity  in 
cases  involving  teenagers. 


-  -75 


THE  WISCONSIN  CHILD  SUPPORT  ASSURANCE  SYSTEM 

A  BRIEF  DESCRIPTION 


Introduction       ■ -  ' 

Traditionally,  Wisconsin  —  like  other  states  —  has  provided 
for  the  support  of  children,  who  live  with  only  one  parent  because 
their  parents  are  divorced,  separated  or  never  married,  with  a  child 
support  system  which  consisted  of  three  components: 

1.  the  determination  by  a  court  of  the  amount  of  child  support 
to  be  paid  by  the  noncustodial  parent  on  an  individualized 
basis ; 

2.  the  payment  of  that  support  obligation  directly  by  the 
noncustodial  parent  with  public  enforcement  only  in  cases  of 
default;  and 

3.  a  two-tiered  payment  system  consisting  of: 

a.  direct  payments  ordered  by  the  courts  from  noncustodial 
parents ,  and 

b.  public  payments  for  children  with  noncustodial  parents 
who  are  unable  or  unwilling  to  pay  or  who  are  not 
legally  liable  for  support  (the  Aid  to  Families  with 
Dependent  Children  program). 

This  system  was  not  able  to  do  the  job  of  providing  for 
children.   Despite  Wisconsin's  outstanding  record  in  the  collection 
of  child  support  when  compared  to  other  states,  over  150,000  children 
in  single  parent  households  do  not  receive  sufficient  support  from 
their  noncustodial  parents.   In  addition,  the  structure  of  the  AFDC 
program  functions  as  a  deterrent  to  custodial  parent  employment  for 
some  recipients,  making  it  more  difficult  for  them  to  help  provide 
for  the  financial  support  of  their  children. 

The  Child  SuoDort  Assurance  Svstea  (CSAS)  being  developed  in 
Wisconsin  proposes  to  address  the  inadequacies  and  inequities  in  the 
traditional  system  by  making  changes  in  all  three  components.  It 
provides  for: 

1.  the  use  of  a  percentage  standard  for  establishing  the  amount 
of  the  noncustodial  parent's  child  support  obligation  ( the 
percentage  of  gross  income  and  assets  standard) ; 

2.  the  use  of  a  system  of  immediate  income  withholding  to 
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collect  the  child  support  obligationsi 


3.'   the  establishment  of  a  minimum  child  support  level,  called 
the  assured  child  suTSPort  level;-":  . ._-.  ,-■::■  .-.  .  . 

4.   the  pajinent  of  b,   public  contribution,"  the  child  support 

supplement,  when  necessar7,  so  that  all  eligible  children 
receive  the  assured  child"  8upport~level;- and  "-^^^"' — -*• 


_. —  5.  -  the  payment  of  a  work  expense  offset  to  the  custodial  parent 
-  based  on  hours  worked,  to  defray  the  coats  associated  with 
...  •  employment .  .'     :"  ."  "" 

Implementation  of  the  proposed  program  will  help  to  achieve  the 
major  objectives  of  the  Child  Support  Assurance  System,  which  are: 

1.  to  increase  the  adequacy  and  equity  of  child  support  awards 
(through  the  u;^e  of  the  percentage  standard); 

2.  to  increase  the  payments  of  child  support  obligations 
(through  the  use  of  the  standard, and  immediate  income 
withholding ) ; 

3.  to  increase  the  timeliness  and  regularity  of  payments  to  the 
custodial  parent  (through  the  use  of  immediate  income 
withholding  and  the  child  support  supplement);  and 

4.  to  encourage  self-sufficiency  and  independence  from  welfare 
of  families  with  children  eligible  for  child  support 
(through  the  use  of  the  standard,  income  withholding,  the 
child  support  supplement  and  the  work  expense  offset). 

The  Percentage  of  Gross  Income  and  Assets  Standard: 


The  term  "percentage  standard"  is  used  to  describe  a  set  formula 
that  determines  the  amount  of  the  child  support  obligation  by  taking 
a  percentage  of  the  gross  income  and  assets,  based  on  the  number  of 
children  for  whom  that  parent  is  responsible.   The  rationale  for 
basing  the  amount  of  the  parental  support  on  a  pre-determined 
percentage  of  incoce  instead  of  on  an  individualized  judicial 
determination  is  t.  ^t: 

1.  it  is  the  best  method  of  achieving  equitable  parental 
financial  responsibility  (e.g.,  making  child  support  awards 
more  uniform) ;  and 

2.  it  is  more  efficient  and  economical  than  the  present  systen. 

Beginning  August  1,  1987,  state  law  required  that  the  courts  use  the 
percentage  standard  in  determining  child  support  orders  for  the 
noncustodial  parent  unless  it  finds,  by  a  clear  preponderance  of  the 
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evidence,  that  application  of  the  percentage  would  be  unfair  to  the 
child  or  a  party.   Application  of  the  standard  requires  that  the  non- 
custodial parent  contribute  to  the  support  of  the  child(ren)  at  the 
rate  of  17X  for  one  child,  25%  for  two,  29X  for  three,  31%  for  four 
and  34%  for  five  or  more  children. 

Immediate  Income  Withholdi"ng:        .  ..  

Since  1964,  Wisconsin  law  has  permitted  child  support  to  be 
withheld  from  wages  upon  demonstration  that  the  payor  has  been 
delinquent  in  making  payments.   In  1983,  legislation  was  enacted 
permitting  the  Department  of  Health  and  Social  Services  to  contract 
with  up  to  10  counties  to  pilot  immediate  income  withholding.   In 
these  counties,  child  support  orders  are  accompanied  by  income 
withholding  orders  to  employers,  ordering  them  to  withhold  child 
support  from  the  employee's  paycheck  and  forward  it  to  the  clerk  of 
courts.   Exceptions. to  this  rule  occur  when  the  noncustodial  parent 
demonstrates  that  income  withholding  will  cause  demonstrable  harm,  or 
for  other  suitable  reasons  as  determined  by  the  courts. 

Since  the  original  10  pilot  counties  began  implementing 
immediate  income  withholding,  legislation  permitting  additional 
counties  to  participate  has  been  enacted.   In  May,  1986, 
approximately  35  counties  participated.   The  use  of  immediate  income 
withholding  became  a  statewide  practice  on  August  1,  1987. 

The  Assured  Child  Support  Level: 


The  assured  child  support  level  (ACSL)  is  the  standard  of 
support  to  which  eligible  children  are  entitled.   Both  parents  are 
expected  to  contribute  financially  to  the  support  of  their 
child{ren),  but  if  they  are  unable  to  provide  the  minimum,  as 
established  in-the  assured  child  support  level,  the  state  will  make 
up  the  difference. 

The  Committee  for  Review  of  Initiatives  in  Child  Support 
(CRICS),  a  citizen  advisory  committee  appointed  to  help  in  the 
development  of  the  Child  Support  Assurance  System,  has  recommended  to 
the  Department  that  the  assured  child  support  level  should  be  equal 
to  S3, 000  per  year  for  one  child,  and  should  rise  at  the  same  rate 
that  AFDC  grant  levels  increase  for  additional  children.   That  is: 

Assured  child  support  levels: 


No.  < 

child: 

3f 

ren 

Annual 

M 

onthlv 

1 

$3,000 

S250 

2 

3,528 

294 

3 

4,222 

352 

78 


' 

4 

4,828 

402 

''•  V '■ 

".■■-:.   5   ■    '            '[ 

5,224 

435 

^.  --  1  i 

6  or  more 

5,653  ■ 

471 

The  Department's  polic7  requires  that  the  amounts  be  leas  than 
the  AFDC  grant  level  for  the  same  size  family  units.  "  = 

The  Child  Support  Supplement:   ■---.      ■■'■^   ■ 

The  Supplement  is  the  public  subsidy  to  be  paid  whenever  the 
parents  of  eligible  children  are  unable  to  provide  financial  support 
at  least  equal  to  the  assured  child  support  level  for  their 
child(ren).   The  assured  child  support  level  (a  fixed  number)  is  the 
sura  of  three  components:   the  noncustodial  contribution  plus  the 
custodial  contribution  plus  the  child  support  supplement.   Thus,  the 
child  support  supplement  equals  the  assured  child  support  level  minus 
the  sum  rf  the  parental  contributions. 

The  non-custodial  par'ent's  contribution  will  ordinarily  be  equal 
to  the  court  ordered  child  support  obligation.   In  order  to 
participate  in  the  Child  Support  Assurance  System,  the  custodial 
parent  will  also  be  required  to  provide  financial  support  for  the 
child(re:i).   This  is  referred  to  as  the  custodial  contribution.   The 
Department  has  adopted  the  recommendation  that  the  custodial 
contribution  be  set  by  applying  the  appropriate  percentage,  as 
determined  in  the  Percentage  Standard,  to  the  custodial  parent's 
income . 

The  Work  Expense  Offset: 

One  of  the  basic  premises  of  the  Child  Support  Assurance  Systen: 
is  that  some  custodial  parents  would  choose,  if  it  were  a  realistic 
option,  to  increase  their  earned  income,  thereby  improving  their 
financial  condition  and  reducing  their  dependency  on  public 
assistance.   Some  of  the  barriers  to  increased  employment  are  costs 
associated  with  employment,  including  particularly,  child  care 
expenses.   (Loss  of  eligibility  for  Medical  Assistance  may  also  deter 
some  who  are  eligible  for  AFDC  from  seeking  additional  employment 
that  would  render  them  ineligible  for  AFDC  or  MA  benefits.) 

To  partially  compensate  the  custodial  parent  for  employment 
related  costs  and  to  help  ensure  that  employment  is  a  realistic 
option,  the  Department  has  decided  to  implement  a  work  expense 
offset.   Custodial  parents  will  be  eligible  to  receive  a  work  e:-:pense 
offset  equal  to  one  dollar  per  hour  of  employment  if  there  is  one 
eligible  child,  and  Si. 75  per  hour  if  there  are  two  or  more  eligible 
children.   That  is,  for  each  hour  worked,  the  custodial  parent  would 
receive  an  additional  dollar  of  compensation  from  the  Child  Support 
Assurance  System  program  funds  subject  to  the  following  conditions: 
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(1)  the  custodial  parent  provides  the  necessary  documentation;  and 

(2)  family  income  does  not  exceed  certain  amounts  (see  further 
discussion  under  "Financial  Eligibility"). 

>?on-Financial  Eligibility  for  the  Child  Suo-port  Assurance  System: 

These  eligibility  conditions  are  designed  for  the  early  phases 
of  implementation  of  the  Child  Support  Assurance  System.   As  the 
Department  gains  experience  with  the  system,  some  may  be  eliminated 
or  amended  to  expand  eligibility.  .  In  order  for  a  child  to  be 
eligible: 

1.  there  must  be  a  living  noncustodial  parent; 

2.  the  noncustodial  parent's  obligation  must  be  established   by 
Wisconsin  court  order; 

3.  the  custodial  parent  must  cooperate  in  securing  child 
support  payments  ;. 

4.  the  child  must  be  a  Wisconsin  resident; 

5.  the  child  must  be  less  than  18  years  of  age,  or  19  years  of 
age  if  she  or  he  is  pursuing  an  accredited  course  of 
instruction  leading  to  the  acquisition  of  a  high  school 
diploma  or  its  equivalent. 

It  should  be  noted  that  citizenship  of  the  child  or  the  parents 
does  not  affect  eligibility,  and  that  an  unmarried  child  who  parents 
a  child  may  continue  to  be  eligible  for  participation  in  the  program. 
In  addition,  use  of  the  percentage  standard  in  establishing  the 
noncustodial  Qbligation,  or  use  of  immediate  income  withholding  are 
not  conditions  of  eligibility,  although  their  use  will  be  encouraged. 

Financial  Eligibility  for  the  CSAS: 

The  requirement  that  the  custodial  parent  make  a  custodial 
contribution  to  the  support  of  the  child(ren)  yields  an  implicit 
limit  on  the  income  the  custodial  parent  may  have  while  retaining 
eligibility  to  receive  the  child  support  supplement.   This  is  a 
consequence  of  the  fact  that  as  custodial  income  rises  high  enough, 
the  custodial  contribution,  when  combined  with  the  noncustodial 
contribution,  would  eventually  exceed  the  assured  child  supprrt 
level.   At  this  level  of  income  the  child  support  supplement  would 
equal  zero  and  the  custodial  parent  would  receive  only  the  child 
support  paid  by  the  noncustodial  parent. 

In  addition,  the  Department  has  established  an  income  ceiling, 
equal  to  316,000  annually.   Those  with  income  above  this  level  are 
not  eligible  to  receive  the  Child  Support  Supplement  or  the  Work 
Expense  Offset. 


How  Doe3  It  Work?   V  ;  -..  '  :.'.'■::'-"-    ■■  •_   .  .   . 

'.   ~'. .'.:  The  custodial  parent  will  be  assured  of  receiving  the 
noncustodial  parent's  child  support  obligation  or  the  Assured  Child 
Support  Level,  whichever  is  larger."  On  the  first  of  each  month  each 
participating  custodial  parent  will  receive  a  check  equal  to  the 
Assured  Child  Support  Level  minus'the  imputed  amount  of  the  custodial 
parent  contribution.  "  If ,  during  the  remainder  of  that  month,  current 
child  support  paid  by  the  noncustodial  parent  exceeds  the  check 
amount,  the  custodial  parent  will  receive  the  excess. 

To  enable  the  Department  to  estimate  the  amount  of  the  custodial 
contribution,  participating  custodial  parents  must  provide  periodic 
income  information.   An  annual  reconciliation  will  determine  if  the 
Department  has  over  or  underpaid  the  custodial  parent. 

The  Department  will  continue  efforts  to  enforce  child  support 
orders  to  ensure  that  the  noncustodial  parents  pay  an  equitable 
amount  toward  the  support  of  their  child(ren). 

The  work  expense  offset  will  be  paid  to  eligible  custodial 
parents  in  the  month  after  the  employroent  eligible  for  subsidy 
occurs.   If  the  custodial  parent  wishes  to  receive  the  work  expense 
offset,  he  or  she  will  submit  documentation  of  the  number  of  hours 
worked,  monthly  income  and  step-parent  income,  if  applicable. 

Participating  custodial  parents  must  inform  the  Department  of 
occurrences  that  can  affect  eligibility  or  payments.   These  include 
changes  in  income,  marital  status,  and  residence  of  custodial 
children. 

Eligibility  for  Other  Programs: 

The  Child  Support  Assurance  System  will  initially  be  implemented 
in  a  few  pilot  counties.  The  state  will  continue  to  operate  an  AFDC 
program  in  those  counties  that  is  the  same  as  the  AFDC  program  being 
operated  in  non-pilot  counties.   That  is,  the  Child  Support  Assurance 
System  will  be  implemented  in  addition  to  the  ongoing  AFDC  program. 

Participation  in  the  Child  Support  Assurance  System  will  not 
automatically  disqualify  people  from  applying  for  AFDC.   The  non- 
custodial child  support,  the  child  support  supplement  and  the  work 
expense  offset  will  be  treated  as  unearned  income  for  purposes  of 
calculating  financial  eligibility  for  AFDC  and  for  determining  grant 
levels.   Non-custodial  child  support,  up  to  a  maximum  of  S50  per 
month,  will  be  disregarded  in  the  calculation  of  the  AFDC  grant 
level.   The  Department  anticipates  that  most  people  who  receive  the 
child  support  supplement  will  be  categorically  or  financially 
ineligible  to  receive  AFDC.   However,  some  people  who  are  eligible  to 
receive  AFDC  may  chose  to  receive  both  the  child  support  supplement 
and  AFDC. 
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In  addition,  participants  in  the  Child  Support  Assurance  System 
may  chose  to  apply  for  food  stamps.   For  calculation  of  food  stamp 
benefits,  the  non-custodial  child  support,  the  child  support 
supplement  and  the  work  expense  offset  will  be  treated  as  unearned 
income. 

Participants  in  the  Child  Support  Assurance  System  will  be 
eligible  to  apply  for  state-subsidized  child  care.   Non-custodial 
child  support,. the  child  support  supplement  and  the ' work  "expense 
offset  will  be  included  as  income  in  determining  the  amount,  if  any, 
of  the  child  care  subsidy. 


For  more  information,  contact:   Ada  Skyles,  Director 

Wisconsin  Office  of  Child  Support 

Enforcement 
P.O.  Box  7851 
Madison,  WI  53707-7851 

ier 

12/8/87 


JB2 


Child  Support 


\ 


ttt 


^^  I^ort 


DCS  Office  of  Child  Support 


State  of  Wisconsin 


Volume  39 


August  1987 


SPECIAL  LEGISLATIVE  ISSUE 


This  special  issue  of  the  Office  of  Child  Support  Enforcement  (OCSE) 
Law  Report  focuses  on  recent  changes  in  the  Wisconsin  laws  affecting  child 
support  enforcement.   The  1987  Budget  Bill  (1987  Wisconsin  Act  27)  made 
various  changes  in  the  law  which  will  have  a  significant  impact  on  child 
support,  including  restrictions  on  arrearage  reductions  (effective 
August  1,  1987)  and  changes  in  paternity  procedures  (effective  October  1, 
1987  and  July  1.  1988). 

The  date  of  .passage  of  the  Budget  Bill  also  marked  a  significant 
change  in  Wisconsin  law  with  respect  to  enforcing  child  support  orders.   On 
that  date,  imr.ediate  income  withholding  became  mandatory  statewide.   An 
article  in  this  issue  will  outline  the  legal  process  required  to  implement 
income  assignments  in  this  state. 

Also  enclosed  is  a  copy  of  revised  Chapter  HSS  80,  relating  to  the 
Percentage  Standard  for  Setting  Child  Support.   The  Percentage  Standard 
became  the  presumptive  method  of  setting  child  support  in  Wisconsin  on 
July  1,  1987.   The  amendments  to  Chapter  HSS  80  become  effective 
September  1,  1987. 
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LAW  NOTE  by  Connie  Chesnik 


Augusc  1,  1987,  Che  effective  dace  of  cha  1987-89  budgec,  marked  a 
significanc  change  in  che  Wisconsin  Scacuces  wich  respecc  co  che  use  of 
immediace  income  withholding  Co  enforce  child  and  family  support  and 
maincenance  orders.   On  chat  dace,  mandacory  immediace  income  withholding 
on  all  new  child  supporc  orders  and  revisions  of  judgment  cook  effecc 
scacewide  pursuanc  Co  che  provisions  of  Wis.  Scacs.  sec.  767.265. 

Prior  Co  che  dace  of  che  budgec  passage,  immediace  income  wichholding 
was  being  piloted  in  45  Wisconsin  councies. 

Under  che  new  law,  each  cemporary  or  final  order  for  child  supporc 
under  s.  767.23  or  767,25,  for  maincenance  paymencs  under  s.  767,23  or 
767.26,  for  family  supporc  under  s,  767,261,  for  support  by  a  spouse  under 
s.  767.02(1) (f)  or  for  maincenance  payments  under  s.  767 .02(1) (g) ,  each 
court-approved  stipulation  for  child  support  under  s.  767.10  and  each  order 
for  child  or  spousal  support  entered  under  s.  940.27(7)  ccnstituces  an 
assignmenc  of  all  income  which  requires  withholding  suff icier;  to  meet  the 
payments  required  under  Che  court  order.   Under  prior  law,  income 
assignments  did  not  take  effecc  immediacely,  excepc  ac  che  discretion  of 
the  court  or  family  court  commissioner.   Rather,  assignments  were  usually 
ordered  Co  cake  effecc  only  afcer  che  obligor  had  failed  Co  make  a  required 
paymenc  wichin  10  days  of  its  due  date  and  then  only  after  notice  and  an 
opportunity  for  hearing  had  been  provided  to  the  obligor. 

Immediate  income  withholding  orders  under  s.  767.265  extend  to  all 
commissions,  earnings,  salaries,  wages,  pension  benefits,  benefits  due 
under  ch.  102  or  ch.  108  and  any  other  money  due  or  to  be  due  in  the  future 
to  the  clerk  of  court  where  che  accion  is  filed. 

The  court  i-s'  required  by  s.  767.265(2r)  to  provide  notice  of  the 
assignment  upon  che  encry  of  each  order  by  personal  service  or  certified  or 
regiscered  mail  Co  che  obligor's  employer  unless  che  court  finds  chat 
income  wichholding  is  likely  to  cause  the  payer  irreparable  harm.   The 
notice  should  be  postmarked  no  later  than  10  days  after  support  is  ordered 
by  the  court.   Wis.  Scats,  s.  767.265(2r)  permits  notice  to  be  a  notice  of 
the  court,  a  copy  of  the  executed  assignr.enc  or  a  copy  of  chat  pare  of  the 
court  order  directing  payment.   Attached  you  will  find  a  copy  of  an  income 
withholding  order  which  has  been  submitted  to  the  Chief  Judge's 
Subcommittee  on  Forms  for  approval  for  statewide  use.   The  order  specifies 
che  amount  and  frequency  of  the  payments  and  directs  the  employer  to 
forward  the  money  to  the  clerk  of  court  in  che  county  where  che  order  was 
entered. 

The  income  withholding  order  becomes  effective  one  week  afcer  receipc 
by  the  employer  of  the  notice  of  assignmenc  and  the  employer  is  required  to 
forward  the  amount  withheld  Co  che  clerk  wichin  10  days  of  paying  che 
obligor.   Wich  che  excepcion  of  benefics  under  ch.  108,  che  employer  may 
deduce  and  recain  an  additional  $1  co  cover  cheir  coses  each  cir.e  they  make 
a  support  daduccion. 
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Any  employer  who  does  not  withhold  the  aoney  as  provided  in  the 
statutes  may  be  fined  for  each  payroent  not  withheld  and  may  be  required  to 
pay  the  clerk  of  court  the  amount  assigned,  s.  767.265(6).   The  same 
section  of  the  statutes  also  permits  employers  to  be  fined  for  failir.g  to 
notify  the  clerk  within  10  days  after  an  employee  is  terminated  or 
otherwise  temporarily  or  permanently  leaves  employment.   Employers  are  also 
forbidden  by  this  section  from  discharging,  disciplining  or  denying 
employment  to  an  obligor  because  of  an  assignment.   Such  action  may  result 
in  a  fine  and  a  requirement  to  make  full  restitution  to  the  employee, 
including  reinstatement  and  back  pay. 

An  assignment  under  this  section  has  priority  over  any  other 
assignment,  garnishment  or  similar  legal  process  under  state  law 
s.  767.265(4). 

If  an  employer  receives  more  than  one  withholding  order  for  the  same 
obligor,  combined  payments  may  be  sent  to  the  clerks  in  the  counties  where 
the  orders  were  entered.   The  provisions  of  the  1984  Federal  Child  Support 
Enforcement  Amendments  prohibit  withholding  uore  than  the  maximum  amount 
permitted  under  section  303(b)  of  the  Consumer  Credit  Protection  Act  (15 
use  1673(b)).   The  notice  to  the  employer  must,  therefore,  also  include  a 
statement  that  the  amount  to  be  withheld  may  not  exceed  60  percent  of  the 
obligor's  disposable  earnings  for  that  pay  period  or  50  percent  if  the 
obligor  is  supporting  a  second  family.   In  either  case,  an  additional  five 
percent  may  be  withheld  to  pay  arrearages  more  than  twelve  weeks  old.   If 
the  employer  receives  multiple  withholding  ordtrs  for  the  same  obligor  at 
least  one  of  which  is  a  percentage  expressed  order,  and  the  total  amount  to 
be  withheld  exceeds  the  Consumer  Credit  Act  limitations,  the  clerk  may 
require  the  employer  to  furnish  a  wage  statement  for  the  obligor. 

cc/o/lawnote — 94 
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CHAPTER  HSS  80:   AMENDMENTS  TO  THE  PERCENTAGE  STANDARD 
FOR  SETTING  CHILD  SUPPORT 


Enclosed  you  will  find  a  copy  of  Chapcer  HSS  80  as  amended.   The 
amended  version  will  cake  effect  September  1,  ^987.   A  public  hearing  on 
the  proposed  amendments  was  held  in  May  followed  by  legislative  review  in 
the  Senate  Committee  on  the  Judiciary  and  Assembly  Committee  on  Children 
and  Human  Services. 

The  major  changes  in  Chapcer  HSS  80  include  a  revision  of  the  shared 
time  formula  for  calculating  reductions  in  support,  deletion  of  the 
provisions  on  extreme  income  cases,  modification  of  the  treatment  of  a 
payer's  assets  and  the  treacmenc  of  depreciacion.   The  amendments  include  a 
revised  worksheec  for  the  calculation  of  child  support,  the  use  of  which  is 
optional. 

The  percentage  standard  continues  to  be  applied  to  gross  income  under 
the  amendments,  before  the  deduction  of  social  security  and  state  and 
federal  income  taxes. 
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ORDER  OF  THE 

•=.  DEPARTMENT  OF  HEALTH  AND  SOCIAL  SERVICES 

ADOPTING  RLTES 

To  create  HSS  80,  relating  to  the  percentage  of  tncorae  standard  to  be  used 
by  courts  in  detennining  a  child  support  obligation. 


Analysis  Prepared  by  the  Department  of  Health  and  Social  Services 

When  a  court  under  ch.  767,  Stats.,  grants  a  divorce,  legal  separation 
or  annulment  in  an  action  involving  minor  children,  or  determines  that 
paternity  exists  or  renders  a  judgment  in  an  action  to  compel  support,  the 
court  must  determine  the  amount  either  or  both  parents  should  pay  for  child 
support  under  s.  767.25  or  767.51,  Stats.   Until  June  30,  1987,  the  court 
may  use  the  percentage  of  income  standard  in  these  rules  to  determine  child 
support.   Beginning  .'uly  1,  1987,  the  court  is  required  to  use  the 
percentage  of  income  standard  in  these  rules  to  determine  child  support 
unless,  upon  request  '..f  one  of  the,  parties,  and  after  considering  a  list  of 
factors,  the  court  f'i.nds  by  clear  and  convincing  evidence  that  use  of  the 
standard  is  unfair  to  the  child  or  to  any  of  the  parties.   These  factors, 
as  set  out  in  s.  767.25(lm)  Stats.,  are: 

— The  financial  resources  of  the  child 

— The  financial  resources  of  both  parents  as  determined  under 

s.  767.255 
— Maintenance  received  by  either  party 
— The  needs  of  each  party  in  order  to  support  himself  or  herself  at  a 

level  equal  to  or  greater  than  that  established  under  42  USC  9902(2) 
— The  needs  of  any  person,  other  than  the  child,  whom  either  party  is 

legally  obligated  to  support 
— The  standard  of  living  the  child  would  have  enjoyed  had  the  marriage 

not  ended  in  annulment,  divorce  or  legal  separation 
— The  desirability  that  the  custodian  remain  in  the  home  as  a 

full-time  parent 
— The  cost  of  day  care  if  the  custodian  works  outside  the  home,  or  the 

value  of  custodial  services  performed  by  the  custodian  if  the 

custodian  remains  in  the  home 
—  If  joint  custody  is  awarded  under  s.  767 . 24(  1) (b)  ,  any  physical 

custody  arrangements  ordered  or  decided  upon 
— E.xtraordinary  travel  expenses  incurred  in  exercising  visitation 

rights  under  s.  767.245 
— The  physical,  mental  and  emotional  health  needs  of  the  child, 

including  the  costs  of  health  insurance  and  uninsured  health  care 

for  the  child 
— The  child's  educational  needs 
— The  tax  consequences  to  each  party 
— The  best  interpsts  of  the  child 
— Any  other  factors  which  the  court  in  each  case  determines  are 

relevant 
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If  Che  court  finds  chac  use  of  the  percentage  standard  would  be  unfair 
in  a  particular  case,  the  court  may  consider  the  guidelines  established 
under  s.  46.25(9)  (b),  Stats.,  and  modify  the  amount  of  child  support  by 
stating  in  writing  or  on  the  record  its  reasons  for  finding  that  use  of  Che 
percentage  standard  is  unfair  to  Che  child  or  che  party,  its  reasons  for 
the  amount  of  the  modification  and  the  basis  for  che  modification. 

Chapter  HSS  80  defines  the  monthly  income  upon  which  the  support 
obligation  is  based;  includes  a  percentage  of  income  for  computing  support 
payments,  which  varies  with  the  number  of  children;  incorporates  a 
worksheet  for  calculating  the  child  support  obligation  which  takes  into 
consideration  self-employed  and  unemployed  payers;  and  sets  forth  optional 
procedures  for  determining  the  child  support  obligations  in  special  cases 
such  as  for  a  shared-time  payer,  a  split-custody  payer  or  a  payer  who  has 
obligations  Co  supporc  children  in  cwo  or  more  families. 

Pursuanc  Co  authoricy  vested  in  the  Department  of  Health  and  Social 
Services  by  s.  46.25(9) (a).  Scats.,  the  Department  of  Health  and  Social 
Services  hereby  adopts  rules  interpreting  s.  3023(7)  of  1985  Wisconsin 
Act  29  and  s.  46.25(9) (a),  Stats.,  as  follows: 

SECTION  1.   HSS  80  is  created  to  read: 

Chapter  HSS  80 

CHILD  SUPPORT  PERCENTAGE  OF  INCOME  STAOTARD 


HSS  80.01   Introduction 

HSS  80.02   Definitions 

HSS  80.03-  Support  Orders 

HSS  80.04   Determining  the  Child  Support  Obligation  in  Special  Cases 

HSS  80.05   Determining  Imputed  Income  for  Child  Support 

PREFACE 


Section  46.25(9) (a).  Stats.,  requires  the  department  to  adopt  and 
publish  a  standard  to  be  used  by  ccurts  in  determining  child  support 
obligations.   The  standard  is  to  be  based  on  a  percentage  of  the  gross 
income  and  assets  of  either  or  both  parents. 

The  percentage  standard  established  in  this  chapter  is  based  on  an 
analysis  of  national  studies,  including  a  study  done  by  Jacques  Van  der 
Gaag  as  part  of  Che  Child  Supporc  Project  of  the  Institute  for  Research  on 
Poverty,  University  of  Wisconsin,  Madison,  entitled  "On  Measuring  the  Cost 
of  Children,"  which  disclose  the  amount  of  income  and  disposable  assets 
that  parents  use  to  raise  their  children.   The  standard  is  based  on  the 
principle  that  a  child's  standard  of  living  should,  to  the  degree  possible, 
not  be  adversely  affected  because  his  or  her  parents  are  not  living 
together.   It  determines  the  percentage  of  a  parent's  income  and  pocencial 
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income  from  assets  that  parents  should  contribute  toward  the  support  of 
children  if  the  family  does  not  remain  together.   The  standard  determines^ 
the  minimum  amount  each  parent  is  expected  to  contribute  to  the  support  of 
their  children.   It  expects  that  the  custodial  parent  shares  his  or  her 
income  directly  with  their  children.   It  also  presumes  that  the  basic  needs 
of  the  children  are  being  met.   This  latter  presumption  may  be  rebutted  by 
clear  and  convincing  evidence  that  the  needs  of  the  children  are  not  being 
met. 

The  rules  also  prescribe  procedures  for  determining  equitable  child 
support  obligations  under  a  variety  of  financial  and  family  circumstances. 

HSS  80.01   INTRODUCTION.   (1)   AUTHORITY  AND  PURPOSE.   This  chapter  is 
promulgated  under  the  authority  of  s.  A6.25(9)(a),  Stats.,  for  the  purpose 
of  establishing  a  standard  to  be  used  in  determining  child  support  under 
ss.  767.02,  767.08,  767.10,  767.23,  767.25,  and  767.51,  Stats. 

(2)   APPLICABILITY.   (a)  This  chapter  applies  to  the  party  that 
petitions  for  and  the  party  that  responds  to  a  petition  for  a  temporary  or 
final  order  for  child  support  or  family  support  of  a  marital  or  nonmarital 
child  in  an  action  affecting  a  family  under  s.  767,02,  Stats.,  and  includes 
stipulated  child  support  settlements  under  s.  767.10,  Stats.   At  the 
court's  discretion,  upon  a  finding  of  a  substantial  change  of 
circumstances,  this  chapter  may  also  apply  to  revisions  of  judgment  under 
s.  767.32,  Stats. 

HSS  80.02  DEFINITIONS.   In  this  chapter: 

(1)  "Adjusted  base"  means  the  monthly  income  at  which  the  child 
support  obligation  is  determined  for  serial  family  payers,  which  is  the 
payer's  base  less  the  amount  of  any  existing  child  support  obligation. 

(2)  "Assets"  means  all  real  and  personal  property,  including 
automobiles  and  other  vehicles,  real  estate,  profit-sharing,  pension  and 
retirement  accounts,  life  insurance,  cash  and  deposit  accounts,  stocks  and 
bonds  and  business  interests. 

(3)  "Base"  means  the  monthly  income  at  which  the  child  support 
obligation  is  determined,  which  is  calculated  by  adding  together  the 
payer's  gross  income  adjusted  for  child  support  and  the  payer's  imputed 
income  for  child  support,  and  dividing  by  12. 

(4)  "Child"  means  the  natural  or  adopted  child  of  the  payer. 

(5)  "Child  support"  or  "child  support  obligation"  means  an  amount  of 
money  that  a  person  is  legally  obligated  to  pay  toward  the  expense  of 
raising  a  child  or  children  in  an  intact  family  or  pursuant  to  the  order  of 
a  Wisconsin  court  under  ch.  767,  Stats,,  or  the  order  of  a  court  of 
competent  jurisdiction  in  another  state. 
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(6)  "Court"  means  a  circuit  court  judge  or  family  court  commissioner. 

(7)  "Current  6-month  treasury  bill  rate"  means  the  yield  of  a  L'.S. 
govenunenl:  securiTy  vlth  a  term  of  6  months. 

(8)  "Department"  means  the  Wisconsin  department  of  health  and  social 
services. 

(9)  "Dependent  household  member"  means  a  person  for  whom  a  taxpayer 
is  entitled  to  an  exemption  for  the  taxable  year  under  26  USC  15L(e). 

(10)  "Family  support"  means  an  amount  which  a  person  is  legally 
obligated  to  pay  pursuant  to  an  order  under  s.  767.261,  Scats.,  as  a 
substitute  for  child  support  under  s.  767.25,  Stats.,  and  maintenance 
payments  under  s.  767.26,  Scats. 

(11)  "Federal  dependency  exemption"  means  the  deduction  alloved  in 
computing  taxable  income  pursuant  to  26  USC  151(e)  for  a  child  of  the 
taxpayer  who  has  not  attained  the  age  of  19  or  who  is  a  student. 

(12)  "Gross  income"  means  all  income  as  defined  under  26  CFR  1.61-1 
that  is  derived  from  any  source  and  realized  in  any  form,  whether  money, 
property  or  services,  and  whether  reported  as  total  income  on  the  payer's 
federal  tax  return  or  exempt  from  being  taxed  under  federal  law. 

(13)  "Gross  income  adjusted  for  child  support"  means  gross  income 
adjusted  by  adding  wages  paid  to  dependent  household  members,  the  business 
assets  depreciation  allowance  under  26  USC  179  and  the  excess  of 
accelerated  depreciation  as  determined  under  26  USC  167,  and  26  USC  168 
over  straight  line  depreciation  allowable  under  26  USC  167,  and  subtracting 
public  assistance  and  child  and  spousal  support  received  from  previous 
marriages. 

(14)  "Imputed  income  for  child  support"  means  the  amount  of  income 
ascribed  to  assets,  which  are  underproductive  or  to  which  income  has  been 
diverted  to  avoid  paying  child  support  or  from  which  income  is  necessary  to 
maintain  the  child(ren)  at  the  economic  level  they  would  enjoy  if  they  were 
living  with  their  parents,  which  exceeds  the  actual  earnings  of  the  assets. 

(15)  "Marital  child"  means  a  child  determined  to  be  a  marital  child 
under  Wis.  Stats.,  s..  767.60,  Stats. 

(16)  "Parent"  means  the  natural  or  adopted  parent  of  the  child. 

(17)  "Payee"  means  the  parent  who  is  the  recipient  of  child  support  as 
a  result  of  a  court  order. 

(IS)  "Payer"  means  the  parent  who  incurs  a  child  support  obligation  as 
a  result  of  a  court  order. 
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(19)  "Primary  custodian"  means  the  parent  having  physical  custody  of 
the  child  more  than  182  days  a  year  or  the  parent  designated  by  the  court 
as  primary  custodian  when  the  parents  share  the  child-caring  responsibility 
equally. 

(20)  "Self-employed  payer"  means  a  payer  determined  by  the  court  to  be 
self-employed  for  the  purpose  of  determining  child  support. 

(21)  "Serial  family  payer"  means  a  payer  with  an  existing  child 
support  obligation  who  incurs  an  additional  child  support  obligation  in  a 
subsequent  family  or  as  a  result  of  a  paternity  judgment. 

(22)  "Shared-time  payer"  neans  a  payer  who  is  not  the  primary 
custodian  but  who  provides  overnight  child  care  beyond  the  threshold  and 
assumes  all  variable  child  care  costs  in  proportion  to  the  number  of  days 
he  or  she  cares  for  the  child  under  the  shared-time  arrangement. 

(23)  "Split  custody  payer"  means  a  payer  who  has  2  or  more  children 
and  who  has  physical  custody  of  one  or  more  but  not  all  of  the  children. 

(24)  "Standard"  or  "percentage  standard"  means  the  percentage  of 
income  standard  under  s.  HSS  80.03(1)  which,  multiplied  by  the  payer's  base 
or  adjusted  base,  results  in  the  payer's  child  support  obligation. 

Note:   The  standard  is  based  on  national  studies  of  the  percentage  of 
income  used  to  support  a  child  or  children  with  adjustment  downward  of 
those  percentages  to  reflect  costs  incurred  by  the  payer  for  visitation  and 
to  maintain  health  insurance  for  the  child  or  children. 

.(25)  "Threshold"  means  30"  of  a  year  or  109.5  out  of  every  365  days. 

Note:   The  threshold  was  derived  by  taking  30"  of  a  365  day  year. 

(26)  "Total  Annual  Income  for  Child  Support"  means  gross  income 
adjusted  for  child  support  plus  imputed  Income  for  child  support. 

(27)  "Unemployed  payer"  means  a  payer  not  employed  at  the  time  child 
support  is  ordered,  but  who  may  be  employed  in  the  future. 

(28)  "Variable  costs"  means  costs  that  include  payment  for  food, 
clothing,  school,  extracurricular  activities  and  recreation. 

(29)  "Worksheet"  means  the  department's  percentage  standard  worksheet, 
printed  as  Appendix  B  to  this  chapter. 

KSS  80.03   SUPPORT  ORDERS   (l)(intro.)   DETER.MINIMG  CHILD  SUPPORT 
USING  THE  PERCENTAGE  STANDARD.   The  payer's  base  shall  be  determined  by 
adding  together  the  payer's  gross  income  adjusted  for  child  support  and  the 
payer's  imputed  income  for  child  support  and  dividing  by  12.   This  may  be 
done  by  completing  the  worksheet  in  Appendix  B,  although  use  of  the 


92 


worksheec  for  this  purpose  is  not  required.   The  percentage  of  the  payer's 
base  or  adjusted  base  that  constitutes  the  child  support  obligation  shall 
be: 

(a)  17Z  for  one  child; 

(b)  252  for  2  children; 

(c)  29Z  for  3  children; 

(d)  31Z  for  4  children;  and 

(e)  343  for  5  or  more  children. 

Note :  See  Appendix  A  which  indicates  the  amount  of  child  support  at 
various  levels  of  income  using  the  percentage  standard. 

(2)  CALCULATION  OF  FAMILY  SUPPORT.   When  the  standard  under  sub.  (1) 
is  used  to  calculate  support  under  s.  767.261,  Stats.,  the  amount 
determined  shall  be  increased  by  the  amount  necessary  to  provide  a  net 
family  support  payment,  after  state  and  federal  income  taxes  are  paid,  of 
at  least  the  amount  of  a  child  support  payment  under  the  standard, 

(3)  E:<PRESSI0N  of  ordered  SUPPORT,   In  temporary  and  final  support 
orders,  the  ordered  support  may  be  expressed  either  as  a  percentage  of  the 
base  or  adjusted  base,  or  as  a  fixed  sum,  as  permitted  under  ss.  767.23(1), 
767.25(1)  and  767.51(4),  Stats. 

(4)  DEPENDENCY  EXEMPTION,   The  court  may  order  the  payee  to  waive  the 
federal  dependency  exemption  provided  that  the  payee's  execution  of  the 
exemption  waiver  is  made  contingent  on  the  receipt  of  child  support 
payments. 

HS5  80.04  ,  DETERMINING  THE  CHILD  SUPPORT  OBLIGATION  IN  SPECIAL 
CIRCL"MSTANCE5 .   Child  support  maybe  determined  under  special  circu-scancas 
as  follows: 

(1)  DETERMINING  THE  CHILD  SUPPORT  OBLIGATION  OF  A  SERI.U  FAMILY 
PAYER.  For  a  serial  family  payer  the  child  support  obligation  may  be 
determined  as  follows: 

(a)  Determine  the  payer's  base  in  accordance  with  s.  HSS  80.03(1) 
(intro.)  ; 

(b)  Determine  the  payer's  adjusted  base  by  applying  one  of  the 
following  methods,  as  appropriate: 

1.  Vhen  the  payer  is  subject  to  an  existing  support  order,  subcr.ict 
Che  amount  of  the  court-ordered  support  if  it  is  being  paid,  from  the  base 
to  get  the  adjusted  base;  or 

2.  tvlien  the  payer  has  other  ciiildren  legally  under  his  or  her  care 
who  are  not  subject  to  a  court  order,  multiply  the  appropriate  percentage 
for  the  nur.ber  of  children  legally  under  the  payer's  care  by  the  base  as 
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deCennined  on  Che  worksheet.   Subcracc  chis  amounc  from  che  base  Co 
deCennine  Che  adjusted  base;  and 

(c)   Mulciply  Che  appropriace  percentage  for  Che  number  of  children 
subject  CO  Che  new  order  by  che  adjusted  base  decerained  in  eicher  par.  (.h) 
1  or  2  to  determine  the  child  support  obligation. 

Note#l:   The  following  example  shows  how  the  child  support  obligacion 
is  decermined  for  a  serial  family  payer  whose  addicional  child  supporc 
obligation  has  been  incurred  for  a  subsequent  family: 

Assumpcions : 

The  payer's  base  is  $2,000; 

The  payer's  exiscing  monchly  supporc  order  for  2  children  is  $500;  and 

The  payer  is  geccing  divorced  from  her  second  husband  wich  whom  she 
has  one  child. 

Calculacion; 

Base  $2,000 

Exiscing  courc  order  -       500 

Adjusced  base  for  deCermining 

child  supporc  1,500 

Percentage"  standard  for  1  child        x       .  1 7 

.Monthly  child  supporc  order  $   255 

Note  // 2 :   The  following  example  shows  how  the  child  supporc  obligation 
is  decermined  for  a  serial  family  payer  whose  additional  child  supporc 
obligation  has  been  incurred  as  a  result  of  a  paternity  judgment. 

Assumpcions : 

The  payer's  base  is  $2,000; 

The  payer  and  his  wife  have  2  children  of  their  own;  and 

The  payer  has  been  adjudicated  che  father  of  anocher  child  in  a 
paternity  judgment. 

Calculation: 

Base  $2,000 
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Scandard  for  2  children 

under  the  payer's  care 

(257.   X  $2,000)  -       500 

Adjusted  base  $1,500 

Standard  for  one  child 

as  a  result  of  paternity 

judgment  x       .17 

Monthly  child  support  order  $   255 

(2)   DETERMINING  THE  CHILD  SUPPORT  OBLIGATION  OF  A  SHARED-TIME  PAYER. 
The  child  support  obligation  for  a  parent  who  the  court  determines  is  a 
shared-time  payer  may  be  calculated  as  follows: 

(a)  Determine  the  payer's  base  in  accordance  with  s.  HSS  SO.CCl) 
(intro. ) ; 

(b)  Multiply  the  appropriate  percentage  under  s.  HSS  80.03(1)  by  the 
payer's  total  annual  income  for  child  support  to  establish  the  payer's 
original  annual  level  of  child  support; 

(c)  Divide  the  payer's  original  annual  level  of  child  support  in 
par.  b  by  365  to  determine  the  payer's  original  daily  child  support 
obligation. 

(d)  Determine  the  number  of  days  a  year  the  payer  will  care  for  the 
child  overnight; 

(e)  Determine  the  number  of  days  a  year  above  the  threshold  and  less 
than  183  that  the  payer  will  care  for  the  child  overnight; 

(f)  Multiply  the  numbers  of  days  a  year  above  Che  threshold  Che  payer 
will  care  for  the  child  overnight  in  subd.  5  by  the  payer's  original  daily 
child  support  level  in  subd.  3  to  determine  the  amount  by  which  the  payer's 
annual  support  obligation  is  to  be  reduced. 

(g)  Subtract  the  amount  by  which  the  payer's  annual  support  is  to  be 
reduced  in  subd.  6  from  che  payer's  original  annual  level  of  child  support 
as  identified  in  subd.  2  co  determine  che  payer's  final  annual  child 
support  obligation. 

(h)   Divide  the  amount  determined  in  subd.  7  by  12  to  determine  che 
payer's  monchly  level  of  child  support;  and 

(i)   Express  che  shared  cime  payer's  monchly  child  support  obligacion 
either  r.s  a  fixed  sum  or  as  a  percentage  of  che  payer's  base. 
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Note:   The  following  example  shows  how  to  calculate  che  amounc  of 
child  support  for  a  shared-cime  payer: 

Assumptions; 

The  payer  is  divorced  and  has  one  child; 

The  payer  assumes  402  of  child-caring  responsibility,  or  146  days; 

The  payer's  monthly  gross  income  is  $3,000; 

The  payer  has  available  assets. 

Calculation: 

The  payer's  total  annual  income  for  child  support  =  $36,000. 

The  payer's  original  annual  child  support  obligation  =  17Z  x  $36,000 
$6,120. 

The  payer's  original  daily  child  support  obligation  »  $6,120  +  365  = 
$16.77'. 

The  payer  provides  overnight  child  care  146  days  a  year. 

The  payer  provides  overnight  child  care  36.5  days  a  year  above  the 
threshold  (146  -  109.5  days  =  36.5  days). 

The  payer'-s'  child  support  obligation  is  reduced  by  $611.38  (36.5  x 
$16.77). 

The  annual  child  support  obligation  of  the  shared  tine  payer  is 
$6,120  -  $611.38  =-  $5,508.62. 

The  monthly  child  support  obligation  of  the  shared-time  payer  is 
$5,508.60  +  12  -  $459.05. 


(3)   DETERMINING  THE  CHILD  SUPPORT  OBLIGATION  OF  A  SPLIT-CUSTODY 
PAYER.   For  a  split-custody  payer,  the  child  support  obligation  may  be 
determined  as  follows: 

(a)  Determine  the  payer's  base  in  accordance  with 

s.  KSS  80.03(1) (intro.)  for  calculating  the  amount  of  child  support. 

(b)  Multiply  the  payer's  base  established  under  par.  (a)  by  the 
appropriate  percentage  under  s.  HSS  80.03(1)  for  the  number  of  children  in 
the  payee's  custody  to  determine  the  payer's  child  support  obligation  in 
dollars . 
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(c)  Decermine  che  payee's  base  in  accordance  wich  s. 

HSS  80.03(1) (incro. )  for  calculating  Che  amounc  of  chixd  support. 

(d)  Multiply  the  payee's  base  established  under  par.  (c)  by  the 
appropriate  percentage  under  s.  HSS  80.03(1)  for  the  number  of  children  in 
the  payer's  custody  to  determine  the  payee's  child  support  obligation. 

(e)  Subtract  the  saaller  child  support  obligation  from  the  larger  to 
determine  the  reduced  amount  of  child  support  owed  by  the  parent  wich  the 
larger  child  support  obligation. 

Note:   The  following  example  shows  how  to  calculate  the  amount  of 
child  support  for  a  split-custody  payer: 

Assumptions; 

The  payer  is  divorced  and  has  3  children: 

The  payer  has  custody  of  one  child; 

The  payer's  monthly  gross  income  is  $3,000; 

The  payee  has  custody  of  2  children;  and 

The  payee's  monthly  gross  income  is  $1,500. 

Calculation: 

The  payee's  base  $3,000 

The  payer's  original  child  support  • 

obligation  (25"  x  $3,000)  750 

The  payee's  base  1,500 

The  payee's  original  child  support 

obligation  (17"  x  $1500)  255 

The  payer  owes  the  pavee 

(750  -' 255)  '  S   A95 

HSS  80.05   DETE-lMiyiNG  IMPUTED  INCOME  FOR  CKIL3  SUPPORT.   For  a  payer 
with -assets,  a  reasonable  earning  potential  may  be  attributed  to  che  assets 
as  follows: 

(1)  Determine  che  payer's  gross  income. 

(2)  If  the  court  finds  Chat  the  payor  has  underproductive  assets  or 
has  diverted  income  into  assecs  to  avoid  paying  child  support  or  that 
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Income  from  the  payer's  assets  is  necessary  to  maintain  the  child  or 
children  at  the  economic  level  they  would  enjoy  It  they  and  their  parents 
were  living  together,  identify  those  assets  and  then  impute  income  to  them 
"bv  multiplying  the  total  net  value  of  all  assets  by  the  current  6-month 
treasury  bill  rate  or  any  other  rate  that  the  court  determines  is 
reasonable. 

(3)   Subtract  the  actual  earnings  of  the  assets  from  the  imputed 
income  from  assets  to  determine  the  imputed  income  for  child  support. 


The  rules  contained  in  this  order  shall  take  effect  on  the  first  day 
of  the  month  following  publication  in  the  Wisconsin  Administrative 
Register,  as  provided  in  s.  227.22(2),  Stats. 


Wisconsin  Deparcnent  of  Health  and 
Social  Services 


Dated:  By; 


Timothy  F.  Cullen 
Secretary 


Seal 


1987  Wisconsin  Act  27 

fVMMd  ■  Part) 


«7SeMie  Bill  100        I>««o( 

Date  of  pubii 


July  31,  1967 
VJuly  31,  1957 


I.   Wis.  Scats,  ch.  45  was  amended  to  require 
denial  of  certain  loans  to  veterans  that 
have  a  support  arrearage,  when  the  amount 
has  been  certified  to  the  Department  of 
Veterans  Affairs  pursuant  to  s-  46.255(7), 
Stats. 

SECTION  696s.  45.35 1  (2)  (c)  of  the  siaiutcs  is  cr- 
ated 10  read: 

45.351  12)  (c)  No  person  may  receive  a  loan  under 
this  subsection  if  the  department  receives  a  ccrtiHca- 
tion  under  s.  46^55  (7)  mat  tnc  person  is  deiinqucni  m 
child  suDOort  or  maintenance  pa>7ncnts. 

SEv.  1  ION  69Sam.  45.74  (6»  of  the  statutes  is  cre- 
ated 10  read: 

45.74  (6)  Delisoij"Evt  support  payments,  h  has 
received  a  ccriificaiion  under  s  40.255  (7)  mai  the  per- 
son IS  delinquent  in  child  support  or  mainicna'.ce 
pa>Tnenis. 

SECTION  700r.  45.80  (2)  (e)  of  the  statutes  i<;  cre- 
ated to  read: 

45.80  (2)  (el  Delmauent  .runport  pav^enn.  The 
depanmeni  has  not  received  a  certification  under  s 
46^5  (7)  that  the  person  is  aeimqueni  in  child  sup- 
port or  maintenance  payments. 

II.   The  child  support  enforcement  program 

statutes  now  contain  sections  expressly 
allowing  disclosure  of  any  arrearage  to 
consumer  reporting  agencies;  providing 
for  the  certification  of  support  arrears 
Co  the  Depart::ient  of  Administration  and 
to  the  Departments  of  Military  Affairs, 
Veteran  Affairs,  National  Resources  and 
Housing  £>  Economic  Development,  and  the 
University  of  Wisconsin  System  Educa- 
tional Communication  Board  and  the  CrLT.e 
Victim  Progra!m.   Also,  sections  have  been 
added  that  more  narrowly  delineate  the 
Child  Support  Assurance  Supplement 
Pilot  Program. 


SECTION  790.  46.25  (9)  (d)  of  tne  siaiuics  is 
repealed. 

SECTION  790e.  46.25  (1  11  ofthesuiuies  is  creaicc 
to  rejc: 

46.25  (11)  The  aepar.ment  may.  uDon  rcQucs;.  dis- 
close to  a  consumer  reporting  accnc>.  as  acfincd 
uncer  -^5  CFR  503.105  iai.  tnc  amoun;  oi"  ovcraue 
cmia  suppon  owed  ny  a  narcnt.  Tnc  acpartmcni  snail 
notify  -nc  narcn;  pnor  to  oisciosing  tnc  information  to 
tnc  consumer  reponing  apenc.-  and  inform  tnc  parcn: 
o:'  tnc  m.cmocs  avaiiaoic  ior  contesting  tnc  accuracy 
of  tnc  mformaiion. 
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SECTION  790m.  46^5  (4m  i  of  the  sutuies  is  cre- 
ated to  read. 

46^5  (4m)  lal  !n  this  subsection,  "venaor"  means 
a  person  providing  gooes  or  services  to  tnis  s'.ate 
unoer  subcn.  V^'  or  V  of  ch.  16  or  unacr  c"  8-i  o"  an\ 
medical  assistance  provtocr.  as  oet'inec  unaer  s  49  4* 
(lOV 

(b)  Tne  acpartment  ma\  proviac  a  cer.;:'icaticr 
unoer  sub.  (1)  to  the  department  of  aaministranor. 
Upon  receipt  of  tne  cerafication.  tnc  ce-ar.men:  cf 
acmmistnition  shall  oeiermine  wnetner  tnc  ooiieo:  is 
a  vendoror  is  receiving  any  otner  pavments  from  \~:'. 
state,  except  for  wages,  retirement  Benefits  or  as5i<- 
laace  unoer  S.45.2S.  45.351  (I)  or  45.352.  1971  stati.. 
this  cnapier  or  ch.  49  or  lOS.  If  the  oepanmen;  o.'' 
aomimstrauon  oeiermmes  tnat  tne  obiigor  is  a  venco: 
or  IS  receiving  payments  from  this  state,  except  fo- 
waecs  reurement  tjcnefits  or  assistance  unaer  s.  45.2S. 
45J5I  (1)  or  45.252,  1971  stats.,  this  cnaotcr  or  ch  4C 
or  lOS.  It  snail  oepn  to  withnoid  tnc  amount  cemfiec 
from  those  payments  and  snail  notify  the  obiigor  t.-.a; 
tnc  state  intends  to  reduce  any  payments  oue  tnc  obli- 
gor by  the  amount  tne  obiigor  is  deimcueni  unoer  tnc 
suopon  or  maintenance  orcer  and  tnat  tnc  ceoan- 
mer.t  inienas  to  forward  tna;  amount  to  tne  c;er>>  o:' 
the  coun  rencer.ng  tne  orcer.  Tnc  nouce  shall  provicr 
tnat  witnm  20  oays  after  recetst  of  the  notice  tne  oon- 
por  may  reauest  a  heanng  oct'orc  the  nrcuit  coun  ren- 
Qcnng  tnc  supDon  or  maintenance  oroer.  An  obiigor 
may.  witnin  20  cays  after  receiving  nouce.  recucs:  a 
hearing  unaer  this  paragraph.  Wimm  10  davs  after 
receiving  a  recues:  for  neanng  unaer  this  paragrac.-.. 
the  coun  snail  set  the  matter  for  hcannp  The  famil\ 
coun  commissioner  ma\  conduct  tnc  neanng  Peno- 
ing  funncr  oroer  py  tne  coun  or  family  court  commis- 
sioner, the  cieric  of  court  may  no;  disourse  tnc 
payments  wr.nncid  from  tnc  oonzor.  Tnc  soie  issues 
a:  tne  heanng  arc  wnetner  tne  obiigor  owes  tnc 
amount  certified  and.  if  not.  wnetner  tne  monc;-  ur.n- 
held  snail  be  oaic  to  tnc  oniicor  or  neid  for  future  sur^- 
pcr;  or  maintenance 

ic)  Except  as  proviocd  b>  orcc-  o.''  the  cour:  after 
heanng  uncer  sar.  (bi.  tnc  acnanmcn;  ofacministrc- 
tion  snaii  continue  wunnolcing  until  tnc  amour;  certi- 
fied IS  recovcrcc  in  fuK.  Tnc  acpanm.cn:  of 
aaministration  snail  transfer  tne  amounts  witnncid 
unoer  tnis  paragrann  to  tne  acDanmcn;  of  health  jnc 
social  services  for  cistnouiion  to  tnc  appropriate  cicrK 
of  court. 

(d)  A  setofT  unaer  s.  73.12  (3)  has  prionts  over 
wunhoiding  unaer  tnis  subsection. 

SECTION  790s.  4fc.255  (7)  of  tne  statutes  is  created 
to  read: 

46.255  .'7)  The  ccnartmcr.t  mav  proviac  a  ccnifiCJ- 
tion  unaer  sut:.  (1)  to  a  state  agency  or  authority 
unoer  s.  21.49  (2)  ici.  36.11  (6)  (b).  56.25  (U,.  3c.."-; 
(1).  39.30  i2hc;.  39.5b.  Ci.  39  435  loi.  39  4.:  .4,.  39  4" 
(2mi.  45.551  ^^>::tf>^^^2i  (c).  45.596  (6j.  4f.-:4  (oi. 
45.80  (2)  (cl.  144.245  (im)  (bl.  144.35  fSi  (Li.  i:-^.^ 
C;.  2.V  49  (I )  (c;.  2.'^ .59  (5)  (c;.  2>;.65  ;5)  (f;.  25-  9C 
(5)  (d)  or  949. OS  CiLS)- 


\  em 
in  P; 


SECTION  7901.  46.257  (2)  of  the  xuiuus  is 
unenaed  to  rud: 

46.257  f2)  The  acoarcmeni  m»^  sha!'..  if  tnc  necy- 
san-  feacral  approval!'  arr  recsivec.  iniiiaic  a  cniid 
suppon  suppiKiicn;  propram  unacr  which  a  cusiodian 
of  a  minor  child  who  receives  inaoeauaic  ciuic  sup- 
pon  from  his  or  her  parent  or  parcnis  may  oouin  a 
suapiemeniai  paNTncni  from  public  funos  on  behalf  of 
the  mmor  cniid.  y^h^^fv:ca$t^^^He.^in;yv■s^^  Vetoed 

SECTION  790u.  46.257  (5j  of  the  siiiuies  is 
amenaed  lo  read: 

46.257  (3)  Under  this  propram.  the  dcoanment 
m««  shall  enter  into  agreements  with  counties  unoer 
which  me  state  or  me  county  pays  a  child  supoon  sup- 
plement payment  to  a  paniaoaung  custodian  of  a 
minor  child  in  that  county  who  aoes  not  receive  aac- 
auaic  child  support,  as  determined  according  to  me 
pian  esabiisned  by  the  dcoanmen:  unacr  suo.  (6)  (c'l. 
The  azzzr.mrr.:  mav  enter  inir  ar^rementy  u"tr  no 
morr  tnar.  2  count;;'  eiceni  wun  tnc  revigu  and 
approval  of  tnc  eovcmor. 

SE'CnON  791.  46J157  (3m)  of  the  sututes  is 
amer.ced  to  rrad: 

46.257  (jm)  If  the  department  enters  into  acree- 
menis  with  counties  unoer  sue.  (3).  a:  ieist  on:  of  tnc 
counties  may  oc  a  county  which  panicpates  m  me 
work  expenence  and  .loo  training  ^*r»*  program  unoer 
s.  49.50  C7j)- 

SECTION  19 Ir  4^.257  (6m  i  of  the  siaiutes  is  cre- 
ated to  read; 

46.257  (om)  A  designee  under  s  59.07  (97)  m.ay  not 
administer  the  program  under  this  section  in  a  county 
unless  the  designer  is  me  county  oepartmeni  unoer  s. 
462115.46.22  or  46.2:-. 

III.      This   section  has   been  aniended   to 
require   the  use  of    the  Child 
Support   Data   System    (CSDS) ,    when 
available,    to   keep   the  child 
support   receipt   and   disburse- 
ment  records. 


SECTION  I!97.  59.29  (9m)  of  tns  suiutcs  is 
amer.ced  to  reac: 

59.39  (9m.i  Keer  2  record  of  all  pavmer.tr;  and 
arrearages  m  pay-m.ents  oroercd  py  ;n:  court  uncer  ss. 
"6".25  to  "6".265.  7c".29  (\  ].  ~6~.5\  and  76". 65-  ^^-tk 
f  ir-  cipa^rrer.'  c*"  neni'.'r  anc  sric-.c  s:— :~'  o"?'- 
aiy  2  cats  ■^v^ierr  rtiaimr  ir-  tnosr  ruvncrt^  an; 
3*~ear3ges    .n;  cierk   mn     cumimt     ^iin   mp  jenufi 
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IV.   Wis.  Stats,  ch.  767  was  amended  z: 

expand  long-arm  jurisdiction;  z-ir^ir 
that  support  or  paternity  actij-.i  r.^ 
brought  for  pub  Licly-dep  ^ni^.-.i  chil-' 
establish   criteria  for  such  a.:::  . 
and  codify   ca.;e  law  wi...;  l  .^j.: - 
requiring  noncustodial  parents  tj 
seek  work;  allow  use  of  hearir.^ 
e.xaminers  in  Milwaukee  County; 
extend   liability  for  ;'."■    "";     ■" 
to  the  birth  of  a  child;  clarlt':- 
Chat  modif  icat  i.n  of  i  .;  ;■•  .•:  -...■.  .^ 
Co  paternity  actions;  and  prwi-.ibi: 
retroactive  modification  of  supper'.. 

(Where  effective  dates  are  other  c',... 
August  1,  1987,  that  date  is  noc=i.) 


ncoiiii  ui^u 


lit  inr  iigPijr;  mt'ni 


s.-.a!'  usr  i.^.a'  'vsierr'.  to  kee^  tnis  record 


SECTION  2133m.  767.01  (21  of  th:  suituics  is 
repealed  and  recreated  to  read: 

767.01  (2)   In  an  action  to  establish  patemiiy  or  ic 
establish  or  enforce  a  cniid  supoon  obiigatior..  i 
regard  to  a  child  who  is  tnc  subiec:  of  tnr  action,  a 
person  is  suoiec:  to  tn:  jur.sdiction  of  tr.e  cour.?  c 
tms  state  if  any  of  the  following  circumstances  :\:s;: 

(a)  The  p)erson  has  the  necessary  minimum  contac 
with  this  state  for  tne  exercise  of  jumsdictior.  uncer  s 
801.05  or  801. 07  (5). 

fbl  Tnc  person  engaged  in  sexual  mterccu's:  w;-.r. 
the  cniid's  motner  in  tnis  state  curing  tr.e  cniid's  re'- 
lod  of  conception  or  tne  aflectec  cniic  was  conce:v;c 
in  tnis  state. 

(c)  Tne  affected  child  rcsiocs  in  this  state. 

(di  Tne  person  resices  or  nas  resiccd  u-;:.-  :n:  c.-.nc 
in  tnis  siate-    (Effective    10/1/37) 
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SECTION  2134.  767.077  of  the  JUiuies  ts  crated 
10  read: 

16UTt^  Suppon  for  dcoenomt  doM.  The  suie  or  us 
oeiejaic  unotr  s.  46^  (1)  snill  bnng  ar.  acuon  for 
suppon  of  a  minor  child  unoer  s.  767.02  (I)  fO  or.  if 
appropnaic.  for  Daiemity  acicrminaiion  and  cniid 
suppon  unocr  s.  767.45  whenever  ihe  cnild's  nphi  lo 
suppon  isassirnea  to  tncsiaie  unoer  s.  49.19  (4)  fh)  1. 
b  i\  all  of  tne  foiiowmc  apoir- 

(1)  Tne  child  .las  oeer  oeonved  of  oarer.Lai  supoor; 
by  reason  of  tne  coniinuec  aostnct  of  a  parent  from 
tne  home. 

(2'^  A  coun  has  not  issued  an  order  under  s.  76°.2: 
recu:nnc  tne  parent  who  is  absent  from  tne  home  to 
support  tne  child. 

SECTION  2135.  767.07S  of  tne  statutes  is  created 
to  read: 

76T.078  Order  in  case  involving  deoendent  child.  Ml 
ui  in  tnis  suosection.  "casr  invoivinc  a  cercnccr.; 
child"  means  an  action  which  meets  all  of  the  foliovk. 
mg  cntena; 

1.  Is  an  action  for  modification  of  a  child  suppon 
oroer  under  s.  76". 32  or  an  action  in  which  an  oroe: 
for  child  suppon  li  required  under  s.  767.25  (1)  or 
767.51  fji. 

2.  The  child's  npn:  .o  suppon  i.i  assigned  to  inc 
state  unccr  s.  49.19  (4i  (hi  1.  b. 

3.  The  child  has  been  deanved  of  parental  support 
b>  reason  of  the  continued  absence  of  a  parent  from 
the  home. 

(b)  Exceot  as  provided  in  par.  (cl.  m  a  case  invoiv- 
ing  a  oenenaent  cniic,  if  inc  child's  parent  wnc  is 
absent  from  tne  home  is  not  employed,  tne  court  sr.al! 
oroer  that  parent  to  do  one  or  more  of  tne  folioumg: 

1 .  Register  for  work  at  a  public  employment  oiTici 
csi^dbiisncd  unce:  s.  101.23. 

2.  Apoiy  for  jobs. 

3.  Participate  in  a  job  training  program. 

(cj  An  oraer  is  not  reouircd  unccr  par.  (oi  if  tne 
coun  m.akes  wntter.  findings  tnat  tnere  is  gooc  cause 
for  not  issuing  tne  orcer. 

(2l  Suosection  ( 1 1  coes  not  iimit  the  authoriiy  of  a 
coun  to  issue  an  orcer.  ctrer  tnan  an  oraer  unoer  sue. 
(I ).  regarding  empioyment  of  a  parent  in  an  action  for 
modification  of  a  cniic  support  oroer  unoer  s  "6". 32 
or  an  action  in  which  an  oraer  for  cniid  suppon  is 
reauirec  unoer  s.  767^5  (1)  or  767.51  (3). 


SE'CmON  2135b.    767.13  f2)  (c)  of  tne  sututcs  is 
created  to  read: 

767.13  Cl  (C)   ApDoinirr.eril  of^iATs.  hearin?  cxsmw-  Vetoed 
erz.    In  a  county  navmg  a  population  of  500.000  or  in  Pan 
more,  tnechief  lucgeof  tne  ludicai  acmmistrativt  gi5- 
tnct  ma>C\*a>%^'Ki:^^ccw^  Ve,o«i 

fexafti)vand\?od,'si^>iri>Jtt^  appoint  neanng  exa.T.!n:rs  „,  p^^, 

yiBCi  to  act  as  lamiiy  court  commissioners  in  cases  lor 
tne  cetermination  of  ::aterr.:ty  uncer  s.  76"  45.  -induc- 
ing postiucgment  eni'orcement  actions,  ir  wnicr.  a 
panv  has  assigned  chiic  supoon  ngnis  uncer  s  49. !9 
or  49  45  or  has  applied  fcr  services  uncer  s,  4c..25. 
This  paracraph  aocs  no:  2pp.'\  a:'Le:  Jun-j  30.  !9S?. 


SECTION  2133c.  767 J15  (5)  of  tne  saiuio  is 
ainenced  to  read: 

767^5  (5)  Liabilitv  for  oast  supoon  snail  oe  iimiiec 
to  tne  pence  after  «ommtn»emtni  of  tne  ncuori  ?■-:- 
o'"'"gg''ic.     (Effective    10/1/87) 

SECTION  2137y.  76" .51  (4)  of  tne  SLatuies  is 
amenfled  to  read: 

76".51  (4i  Support  lucgment?  or  oraer?  orc:nar:\ 
shall  't5e  for  periodic  pasTnenis  whic.-.  ma\  varv  ;r 
amount  if  appropnate  Tne  pav-men;  amount  ma--  r-: 
expresscc  as  a  percentage  of  tne  parent  s  income  c-  j- 
a  fixed  sum  Tne  fatner  s  iiaoiiiu  fo-  pas:  suppor:  r' 
tne  cniic  snail  oe  limited  lo  supoor;  for  tne  pcnoc 
after  tPimttHiumpr  111  iT  inr  r-nr  c  tne  :',.c 
(Effeccive   10/1/87) 


SE-CTION  2:35g.  76".32  (!)  of  tne  sututes  is 
amenoed  to  read. 

76".32  fl)  After  a  ludgmen:  providing  fo-  cnuc 
support  unoer  s.  76".25  o"  "^6"  51.  maintenance  P3>.- 


menis  una: 


s.  76". 


;o  or  iamii\  support  pa^Tner.ti 


under  s.  767.261.  or  for  the  appointment  of  trustees 
uncer  s.  76". 3 1  tne  court  ma>.  from  time  to  tim;.  or 
tne  petition  of  ettne:  of  inc  parties,  or  upon  tne  peti- 
tion of  tne  oepanmeni  of  nealtn  anc  social  ser\icss.  a 
coun!\  cepanm.ent  uncer  s  4c.215  ^tJll  or  -tZ'-  o:  j. 
cniia  support  agenc>  if  an  assignment  ha<  Deen  mace 
unocr  s  *°  |0  (4Khi  or  40  45  (19)  or  if  eitncr  pan\  or 
tnc-.T  minor  cniidrer,  receives  aid  under  ch.  49.  and 
upon  nonce  to  the  family  CP"n  commissioner,  revise 
and  alter  such  jucgmeni  respecting  the  amount  of 
such  maintenance  or  child  support  and  the  pavment 
tnercof.  anc  aiso  respecting  tne  appropnaiion  and 
payment  of  the  pnncipai  anc  income  of  tne  propcrry 
so  held  in  trust,  and  may  mane  any  lucgment  respect- 
ing any  of  the  m.atters  wnich  sucn  court  mignt  nave 
maoe  in  tne  onginal  action,  except  tnat  a  juagmen: 
whicn  waives  maintenance  payments  for  eitner  party 
snail  no;  tnereafter  oc  revisca  or  alierec  in  tnat  resoec: 
nor  snail  tne  provisions  of  a  luCgment  with  respect  to 
final  division  of  property  oe  suoiect  to  revision  or 
modification.  Any  cnange  in  chile  support  because  cf 
aileeeo  cnange  in  circumstances  snail  laxe  into  consio- 
eration  eacn  parent  s  earning  capaciiy  anc  totai  eco- 
nomic circum.stances.  In  any  action  unoer  this 
section,  receipt  of  aiC  to  families  with  dependent  cnil- 
crrn  unoer  s  49.19  or  a  substantial  cnange  in  tne  cos: 
of  living  by  ettncr  pany  or  as  measured  Dy  tne  fcseral 
bureau  of  labor  statistics  may  oe  sufTicien;  to  lustify  a 
revision  of  luczment.  except  tnat  a  cnange  in  an  opl'- 
gors  cost  ofiiving  is  not  in  itself  sufficient  if  paymer.t: 
are  expresseo  as  a  percentage  of  income. 

SECTION  2!35i.  76".32  (Imi  of  the  statutes  is  cr:- 
atec  to  read: 

76". 32  dm)  In  an  action  uncer  sub.  fl )  tc  revise  a 
jucgment  providing  for  cniid  suppon.  maintenance 
pavments  or  I'amiiy  support  payments,  tne  cour.  mj\ 
not  revise  tne  amount  of  cnild  supper.,  maintenance 
payments  or  family  support  payments  cue  pnor  tc  tne 
Gate  tna:  notice  of  tne  action  is  given  tc  tne  respor- 
cen-..  except  to  correct  previous  errors  in  calculations 
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There  were  extensive  modifications  to  the  paternity  statutes.   Several  of  the 
changes  will  not  be  effective  until  10/1/87  and  others  not  effective  until  7/1/gc 
Those  later  effective  dates  are  noted  following  the  section  affected.   These 
provisions  will  require  the  state  to  coamence  a  paternity  action  within  six 
months  of  the  birth  of  any  nonmarital  child;  clarify  the  definition  of  all-:^-.: 
father;  revise  the  summons  format  and  provide  for  a  waiver  of  first  appearance; 
permit  the  court  to  refuse  to  order  blood  tests  in  cases  when  the  mother  vas 
married  to  a  man  other  than  the  man  claiming  to  be  the  father  at  the  tinie  of 
the  birth  of  the  child;  clarify  that  a  petition  may  name  more  than  one  resp-nc- 
revise  the  default  judgment  provisions;  create  a  presumption  of  parentage  when 
blood  tests  produce  a  99%  or  higher  probability;  prevent  testimony  regarding 
excluded  males;  eliminate  automatic  jury  trials;  and  provide  for  six  jurors. 


SECTION  :i35k.  767.45  (1)  (h)  of  the  suiuies  is 
crested  to  read- 

767.45  (1)  (hi  This  state  as  provioed  under  sub 
(6mi.      (Effective  7/1/88) 

SECTION  ':!35m.  767.45  (5)  of  the  statutes  is 
renumbered  767.45  (5)  (b).      (Effective  10/1/87) 

SECTION  2135n.  767.45  (5)  (a)  of  the  statutes  is 
crsaied  to  read: 

767.45  (5)  (a)  In  this  subsection,  '"any  alleged 
fa:her"  inciuac/  any  male  who  has  engaged  in  sexual 
intercourse  wuh  the  child's  mother  dunng  a  possible 
lime  of  conception  of  the  cnild.     (Effective  10/1/87) 

SECTION  2135p.  767.45  (6m)  of  the  statutes  is  cre- 
ated to  read: 

767.45  (oml  Tne  attorney  designated  under  sub.  (6) 

(a)  shall  commence  an  action  under  this  section  on 

bc.-.air  of  tne  state  within  6  months  after  tne  niing  with 

tne  recister  of  ceeds  under  s.  69.07  of  2  birtn  certificate 

for  a  cnild  who  is  a  resiaent  of  the  county  if  no  fatncr 

•    I";  named  on  the  birth  certificate  or  if  the  motner  is  no; 

married   and    paternit>    has   not    been   adjudicated. 

cvcern  in  suuauons  under  s.  69.14  (1 )  (gi  and  (hi  and 

■etiied  J-  pToyiacc  b\  tne  oeaanment  of  hcaltn  and  socuil 

1  Fart  service^  nv  ruic.    J^^<>i>>^Rc4.<^iK^i^^ 

)div-i>C-,SS«>t:  (Effective  7/1/S3) 

SECTION   :i35r.     767  45  (7)  of  tne  statutes   is 

amcnaed  to  read; 

767  45  (7)  The  cicr>.  of  court  shall  provioe  wuhoui 

chare;,  to  each  person  bringing  an  action  unacr  ini? 

section.  excc3t  to  tne  state  unaer  suo.  (l)tC'O'  "•"^■.  a 

document  setting  fortn  tne  pcrceniacc  stanaara  esiar>- 

hsned  Dv  tne  ceoartmeni  of  ncaltn  anc  sociai  service;; 

uncer  s'  4c.25  (9i  (ai  and  listing  tnr  factors  wnicn  a 

court  may  consiaer  unaer  s.  76". 51  (5,. 

(Effective   7/1/88) 


SECTION  2136.     767  455  (5)  of  the  staiuic?   is 
amended  to  read:     (Effective   10/1/87) 

767.455  (5)   Form.   The  summons  shall  nc  ir  sun- 
staniiallv  the  foUowmc  form: 
STATE 'of  WISCONSIN. 
CIRCUIT  COURT 
....  COUNTS' 
In  re  the  Paternity  of  A.B. 

Summons 
THE  STATE  OF  WISCONSIN. 
To  te««  tne  responoent: 

You  have  ban  sued claims  that  you  are  tne 

father  of  tne  child bom  on  ....  (date),  in  ....  ic:;y! 

(county)  (State),     "^'ou  must  apoear  to  answer  tr.is 
ciaim  of  paternity.   '^  our  court  apoearance  is: 

Date: '. 

Time: 

Room: 

Judge; 

Address: 

If  you  GO  not  appear,  the  court  will  proe'"  Ic'  ■  gn."r-cr 

a  defaul'  mdmer:'  rmcinj:  yc.:  \c  r»»  tnr  fat.^e-  - 
oeiai::'  lucrmen' 
st'vec  or  c  ma 
C2v^  vQi:  r'esen: 
mis^icne'  f.-icer^rr  c  gooc  cai:'?  :c""  :aiiuT  v-"  ;:: — ;_' 
If  VOL  piar  tc  DC  representee  r\  ar.  aticm;;. .  >cl 
snouic  contact  the  attorney  pnor  to  tne  court  arrec-' 
ance  iistccaoove.  If  you  are  unabie  to  a^orc  ar.  af.or- 
ne>.  tne  ccur.  will  apoomi  one  for  you.  I "  .  -■  i,  c  -  •- \ 
uP^iiii'"  -'J  ^0  ^'-'  '"'uTiC  I.I  i^*.'  in'>  u:nt.*f  ■:  'n.  c  i 
iri  u  uocmerM  ~>'  ir.u  ::ur:  .Arrearanrr  '^  r.r'  -ec-:':C 
i'"  vQi:  ccrr^neie  tnr  zwz.zt.z'  wjivr-  o"  ;"-$•  :-":2"- 
anc;  statemen:  anc  senc  ::  :c  '■.".:  co-j~:  2:  :e2r'  '■'  c:'-' 
r-!0'  tc  :n;  cat;  or  vn-'  s:";cu:e-  z—'ez -;:'-.::  :-  :' 
S.:mrr::^ns- 

Datec:  19  .... 


oeiai::'  lucrr: 

len- 

w-i! 

: 

aic;  e: 

'I'ec 

:    K' 

C3v 

c    3 

".r-  ■• 

15 

se-vec  or 

■  c- 

mai 

;ec 

IP 

VOL 

Ln 

ies5 

wi ;  n 

;r 

tno?; 

ir. 

cav^  vo'j 

r-ei 

;en: 

to  : 

n; 

ZT'M- 

(-»- 

3  :a 

miiv 

COi 

l:-  :r 

-. 

...  CerK  c;'Ci 
...    Pev.'.icne- 


.OL-' 
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SECTION  2!rwr.     76*48  (1)  of  the  suiutei  i< 

rcnumocred  767  4^  f  l )  la  i  and  amcnoec  to  rcac 

76"  4J;  fl)  la)  Tnc  cour.  or  famil\  court  commt^- 
sion:rma>.  and  unon  recucst  of  a  ourt\  sr.ali.  recuirf 
tnr  cniic.  motner.  uiieL'»d  ■uine'-  an\  mair  in-  wnoT 
ingr;  i'-  prooahir  cauSf  ir  n;ii;v;  tna:  nr  r.^c  <;xL;ai 
[".•.jTnu'^r  u:ir  m;  •notrif  aunnc  ;:  prxtoir  '.imr  n" 
in?  chiid'<  concrption.  or  an\  maie  witness  wno  test)- 
fies  or  will  icsut\  aoout  hi?  sexual  rciaiions  wun  tne 
motner  a;  a  rx^ssihie  time  of  cprcsTHion  lo  <unmii  to 
hioofl  tests  Prohahic  cau^f  p*"  sexual  micrcour^c  cu^- 
mc  a  posjiibif  time  of  concrmon  ma^  ry  r^:3Pii<n;d 
b\  a  sufTicicni  pc'.iiion  r""  afTioavi:  o'  inr  cniic^ 
motner  fiieC  ^'itn  \nr  cour;  r"-  aiif  an  fxaminaunr. 
unce-  oatn  o"  a  compiaman'  o'  uiine?^  unc-  inc 
cour  or  family  cour  cornmissionc  otirTT.ine^  ^u:n 
an  examination  i^  nece;sar\ 

(hi  The  piood  tests  snail  be  peri'ormed  b\  an  expert 
auaiificd  as  an  examiner  of  genetic  marker?  present  on 
biood  ceib  anc  com.ponenis.  appointee  b>  tnc  cour; 
A  report  completed  and  ceriified  p>  tnc  couri- 
apnoinicd  expert  stating  biooc  test  result?  anc  the  ?ia- 
tistica!  pror.aoiiit)  of  tht  alleged  father  5  paicmii\ 
bascc  lipon  tne  biood  tests  is  aamissihie  as  evicenc; 
without  expert  testimon>  and  may  be  entered  into  the 
recorc  at  tne  tnal  or  pretrial  hcanng  if.  at  least  ID  days 
before  the  tnal  or  prctr.ai  hearing,  th;  party  ofTenng 
tne  report  Hies  it  with  tnc  cour;  and  notii"ies  all  otncr 
panics  of  ma;  fiiing.      (Effective   10/1/87) 

SHCTION  2:3*s.  767  4S  (Imi  of  the  statutes  is  cre- 
ated to  read: 

767.48  (im)  Uncer  sue.  (1 1.  if  the  biood  tests  snou 
ma:  tne  alleged  I'atncr  is  not  exciuaec  anc  tna;  tne  sta- 
tistical prosaDiiity  of  tne  alleged  fatner  s  parentage  is 
99.0"/o  or  higner,  mc  aiicgec  fatner  snai'.  be  rcputtaoly 
presumed  to  be  tne  cniid's  parer.i.    (Eff-    10/1/87) 

SECTION  2137u.  767.48  (4)  of  tne  statutes  is 
amenacd  to  read; 

767  48  (4)  Whenever  tne  results  of  tn:  biood  tests 
exclude  the  alleged  fatner  as  tnc  fatner  of  tne  cnilc. 
•j".is  evidence  snail  oc  conclusive  evioencr  of  nonoaier- 
nity  and  tne  court  snali  dismiss  tne  action.  Vv'henever 
tnc  rcsulis  of  me  tests  cxciuce  any  rr.aie  wr.ncss  from 
possible  paternity,  tne  tests  snal!  os  conclusive  evi- 
cence  of  nonijaiemity  of  memaic  witness.  Terttmonv 
re':2t:nc  to  sexual  inte'cou'sr  c  io<s;pir  sctu^'  ■•:;;'• 


crit"^:  0''  '.".T  -r.c'.r--  u- 

;-  2r"-   pernor  e\c;ucec  a<  2 

possioi:  t'atne:  2^  a  rrsui' 

:  r:  i  oiooc  ten  ■'  '-.acmis^-- 

pir  as  evicer.:;.  If  any  parT\  refuses  to  su:m::  to  ;n: 
Diooc  tes;.  :n:s  fact  snail  oc  cisciosec  to  tn:  fac; 
I'lnacr.  This  refusal  is  a  contempt  c:'  tne  cour.  for  I'ai.- 
ure  to  procuce  eviocnce  unccr  s.  76" -i"  ;5l  If  tne 
action  was  orougn:  oy  tnc  cniid's  motner  out  snt 
refuses  to  suom.i;  nerself  or  tne  cniic  to  biood  testi.  tne 
action  sna'il  oe  dismissec.      (Erf  eccive    10/1/87) 


SECTIO*^  :ir>7s  7f,-  50  of  tnc  statute-  1^  renurr 
hered  76". 5(1  ( 1 1  anc  amenacC  to  rtaC 

767.50  (li  The  tnai  snail  oe  divioec  mso  !  pj-;^. 
Thf   firsi  pan   snail  oea!   »nr   tne  ocie— nmauor  o' 

paiemilv     ano     ini      iniiiu      f    .inn    nmyn        ■         pnnir 

Tnc  2nd  par;  snail  oeal  wun  emir  su^-^o-.  cusioc\ 
MSitaiion  and  related  issues  *i;  tnr  firs;  par:  of  tnc 
trial,  the  mam  issue  snal!  be  wnetne:  tne  alleged  or 
presumed  fame:  is  or  i^  not  tnc  fatner  of  tne  moine-  ^ 
child,  but  if  tnc  cmla  was  r>orn  10  tnc  moine-  w-mie  sn; 
was  the  law-fui  wife  of  a  specifiec  man  tnere  shall  firs: 
be  determined,  as  provided  in  s  t<Ol  ..''V.  tnc  prior  issue 
of  whether  tnc  husbanc  was  noi  the  father  of  tne  cnuc 
The  firs:  par'  o*"  inc  trial  snai;  l>c  p>  iur\    un.f — -b.- 

tie  I  f  njuri     III  u   I  f    i  nr  'iL'"     1 1    i  f  lui   -»•    'u'' "     n  j    ■  r 


r.  I  u  I  f  n  I  f  n      II 


■"»!■ 


luft      ->r     iiTi     rfi|.irtj 


or>'*fniiui  I'll  inr  cr'u'''  uno  inn  rompujiPun  c^'^  i  nr 
oei'encan  ve'iiallv  request*  a  'ur\  rr:a.  eif^c  a:  '.nt- 
intiiai  ap^earancr  o"  "rctria:  hc2r:nc  o'  '•c:;ue<:*  c 
,)ur.  inai  ir  u-riiinc  prior  10  tne  pretr.a'  rieurin:  Tne 
court  m.av  aire:;,  ana  if  reauestcc  B>  cttncr  part;,, 
before  tnc  inirocuction  of  an\  testimony  m  tnc  party  5 
bc.nalf.  shaii  direct  tn;  iur\  ir  case  uict  tree  i'  a 
iu'\.  10  find  a  special  veraict  as  to  any  of  tne  issues 
specified  in  this  section  except  tna;  tne  cour;  snal! 
m.aKc  all  tne  fincings  er.um.cratec  in  s.  767.51  (2)  to 
(5i.  If  me  motner  is  cead.  pecomes  insane,  canno;  be 
founc  witnm  tne  lunsciction  or  fails  to  com.mence  or 
pursue  tne  action,  tne  prcceecmg  Goes  no;  aoate  if  an> 
of  tne  persons  uncer  s  767  4f  (1 1  m.aKes  a  motion  to 
continue.  The  lesiim.ony  of  tne  motner  taker,  a;  tne 
pretnai  ne^nnc  ma>  •-.  any  sucn  case  oe  reac  in  r--'- 
cence  if  1;  is  competer.;.  reievan;  anc  m.a;er.a;  ""-? 
issues  0'  cniic  ?urpo".    c'js:oca  anc  v:s:;a:ic'r  2-: 


reiaiec  lssue^  snal'  pr  cete-r-ner  "• 

\r.i  cr^u- 

im.meciate-y  afte-  tnr  :":-$■  r2--  r-  tnc  ■ 

;  *";  2 '  c  *  2 ; 

.:  i2;r- 

nearnc     p::'crr     -.r.r     cru-     r-     i 

;  T— ;:  i\ 

cc--: 

ccmm:ssicn;-   (Effective  10/1/87) 

SE'CTION  2;37v..   767.50  i'2i  c!"  ;;-;e  statutes  is  ere- 

aiec  to  read: 

767.50  (21    If  2  lur.  is  recuestec  ur.oer  sue.  (1).  tne 

lury  snail  consist  of  0  persons    Nc  vercic;  is  valic  or 

receivcc  uniess  agreec  to  py  a;  leas;  i  of  ;ne  lurcr: 

(Effectiive   10/1/87^ 
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VI.   NONSTATUTORY  PROVISIONS 


VII.   APPLICABILITY 


(9c)  Child  suftout  data  systeu.  The  det»rtmcni 
of  heiJlh  and  tocal  temca  ihall  coniider  the  feasibil- 
ity of  mp-iifying  the  data  system  relaung  to  child  sup- 
pon  ?:•  mcnts  and  arrearages,  which  counties  arc 
requ:r:al  to  M-e  under  lecuon  59  J9  (9Tn)  of  the  Jtat- 
uics.  a:,  affea  jd  by  this  ac:.  so  that  the  system  is  com- 
paiib.:  witi"  jata  systems  operated  by  counties. 


(13m)  RuLSS  ON  PATERKm'  acttons  by  countte. 
Tne  dcsanmcnt  of  hcaltn  and  socai  scrvicss  shall  sub- 
mit proposed  rules  unaer  section  767.45  (6m)  of  the 
statutes,  as  created  by  this  ac:.  to  the  legislative  coun- 
d:  s-jfT  unaer  section  21~.  1 5  ( I )  of  the  statutes  no  late: 
tnan  the  first  Gay  of  tne  8tn  month  beginning  after  tne 
eflcrjve  date  of  this  subsection. 


(10)    ClRCLTT  coLmrs. 

(bm)    Fairmttv  actions    The  treatmcn;  of  scc-.icr.s 

767.01  a\.  76725  (51.  767.45  (5).  767  455  (5).  !5g)  anc 

(5r).  767.457.  767  458  (Z).  767  46  (Zi  (mtro.i.  76"  -itf 

(Z)  and  (3).  767 .48  (1).  (Imi  and  (4)  and  76". 50  of  \r.: 

^statutes  and  the  creation  of  sections  76"  45  (5    li. 

P  n  ■'*■  •^'"-  ?^^;»<>«^'^  ■'6'-*65  (3)  tc;.  76-.50  C  anc 

'"767^1   (4)  of  ine  sututcs  firs;  appi>   to  pau:rT-..;^ 

actions  commenced  on  tne  first  day  of  tne  3rd  montr. 

begmning  after  publication. 


(24)  Health  and  social  sctvich. 

(em)  Paternity  actions  on  t>f naif  of  the  state.  Th; 
treatment  of  section  767.45  (6m)  of  the  statutes  firs; 
applies  to  children  whose  birth  cemncaies  are  Hied  on 
the  fint  day  of  tne  12th  month  bcpnning  after 
publication. 


(14m)  Patermtt  Backlog.  The  depanment  of 
hcaltn  and  social  services  snail  develop  a  plan  for 
reducing  the  paternity  establishment  backlog  in  a 
county  with  a  population  of  500.000  or  more.  The 
aepanment  shall  aeveiop  the  plan  after  consultations 
with  tne  county  and  snail  submit  the  plan  to  the  lomt 
committee  on  finance  on  or  before  January  1.  1988. 
Tne  plan  may  noi  be  implemented,  and  no  funds 
under  section  20.435  (4)  (cj)  of  the  sututes  may  be 
released,  until  the  joint  committee  on  finance 
approves  the  plan.  The  plan  may  not  be  in  effect  after 
June  30.  1989.  Under  the  plan,  the  depanment  may. 
with  tne  approval  of  the  join;  commitiee  on  finance, 
establish  project  positions,  pay  staiT  from  other  coun- 
ties wiiiine  to  panicipate  in,  the  effon  to  reduce  the 
backlog  ana  use  funos  to  pay  incentives  to  recuce  tne 
bacxloc. 


(I5m)    Del-'noltnt  cn^iLD  support  wtthholding 
R5PORT.  Tne  depanment  of  health  and  soctal  ser^•Ices 

snail  submit  a  rcpon  to  the  joint  committee  on  finance 
or.  or  before  Januan-  1,  1989.  concerning  t.^.e  feasibil- 
ity of  wTtr.holdmg  deimaueni  cniid  suppon  anc  main- 
tenance uDcer  section  46,255  (4m)  of  tne  statutes,  as 
created  by  this  ac  and  it<  progress  in  impicmenung 
tna:  provisioi:. 


VIII.   EFFECTIVE  DATES 

(10)    ClRCLTTT  COURTS. 

(a.Ti)   Faierniiv  actions.   The  treatment  of  sc-ics 
767.01  (2),  767,25  (5j.  767.45  (5;.  767.455  (5).'  (5:;  and 
(5r),  767.457.  767.458  (2).  767  46  (2)  (intro.).  76"  a^^ 
(2!  and  (3).  767  4S  (1),  (im;  and  (4)  and  76:.5&  oftn: 
statutes  and  tns  c.-cation  o.""  sections  767  4<  («,  i2' 
767.457.  :7^^^flS,^«^;v.  767.465  (3)  (c).  767.50  (2.  and  ^%°" 
767.51  (4)  of  tne  s'^tutes  taxe  efTcc:  on  tne  first  cay  of  '° 
tne  3rd  montn  beginning  after  publication. 

l'-4)     H£A;.Th  A^n  SOCIAL  S£RviC£i. 

(im)  Paierniiy  actions  on  hf naif  o^  tne  state.  Tne 
trcatmeni  of  s«nons  767  45  (I)  (h).  (6mi  and  i7)  anc 
814  6i  (1)  (3)  of  the  statuiej  takes  effec:  or,  tne  nr^: 
cay  of  the  i2tn  montn  t>ej:innmp  after  pubiicatior. 


(2.^)  MiLWAUXJEE  coLnsrrY  child  support  and 
?ATg?.sm  ESTABLISHMENT  AUDPT.  The  legislative 
audit  bureau  shall  concuct  a  prozra.n  aucii  of  tne 
agenq,-  which  acministers  tne  child  and  spousal  sup- 
per, and  establishment  of  paternity  programs  in  Mil- 
waukee county  under  the  contract  unaer  section  59.07 
(97)  of  the  statutes  and  shall  report  its  rindings  to  tne 
presiding  ofTicrr  of  each  house  of  the  Icgisiaturc  no 
later  than  Januar>  1.  1989. 


SECTION  2136c.  76"  455  f5gf  of  mc  suiuies  iscs- 
aied  to  read: 

7CT455  (5p!  NoncL.  The  none  to  rcsponorr.: 
snail  be  atiacned  lo  tnr  summons  Tn:  none:  sn^Ii  oc 
in  ooidiacr  tN-n?  anc  ^uostan:iail>  tn;  foiiou;nc  lorrr 
NOTICE  TO  RESPONDENT 

1  ^  ou  havf  been  named  in  a  pctnion  alleging 
paicmUN .  A  luapmeni  of  paicrniiy  would  legallv  oes- 
ipnaie  ihe  child  as  your  child,  pram  parental  ripnt.'i  lo 
you.  create  the  right 

of  mhenianct  for  the  child,  obligate  you  to  pay  child 
suppon  until  mc  child  reacnes  the  age  of  1  h.  or  tnc  ace 
19  if  the  child  is  enrolled  full-time  in  hign  scnool  or  us 
cauivalent.  and  make  your  failure  lo  pay  child  .luppor; 
punishable  by  impnsonment  as  a  coniempi  of  cnuri  or 
as  a  cnminal  violation. 

1.  ^'ou  have  the  right  to  be  represented  by  an  attor- 
ney. If  you  arc  unable  to  afford  an  attorney,  the  court 
will  appoint  one  for  you.  In  oroer  to  determine 
whether  you  are  entitled  to  have  an  attorney 
appointed  for  you.  you  may  call  the  following  tele- 
phone numner 

3.  ^  ou  ma\  rcaues;  blood  tests  which  will  indicate 
the  probability  that  you  ur;  or  are  no:  the  fatner  of  tne 
child.  The  court  or  family  court  commissioner  wili 
oraer  blood  tests  on  rcauest  by  you,  tne  state  or  any 
other  party  Any  person  who  refuses  to  take  court- 
orocred  blood  tests  may  be  punished  for  contempt  of 
court. 

4.  The  petitioner  has  the  burden  of  proving  by  clear 
and  satis:'aacr\-  prroonaerance  of  tnc  eviccnct  tnat 
you  art  tne  fatner.  However,  if  blood  tests  show-  tnat 
you  are  not  esciudcc  as  the  father  and  tnai  tne  statisti- 
cal probability  of  your  being  the  father  is  99.0'o  or 
higner,  you  are  rtbufLably  presumed  to  be  the  father. 

f .  The  following  defenses  are  available  to  you: 

(21  Tna:  you  were  stcrtic  cr  impoicr.:  z:  tne  time  of 
conception. 

fbl^hat  you  did  not  have  sexual  intercourse  with 
ihemoincr  of  tne  child  dunng  tneconceotivepenoc  as 
proviQcc  m  s.  891.395. 

(c)  Thai  anotntr  mar.  did  have  sexual  intercourse 
witn  the  motnc:  of  tn;  cniid  our.r.g  tnc  concrotiv- 
period. 

6.   ^'ou  have  tnc  ngn;  to  rtaucsi  ^  \\^~  '.r.al. 

T.  If  you  fail  to  :irr?c-r  a;  anv  stag;  o:'  tnc  rrocccd- 
ir.c.  inciudinc  i  scnecuicd  biood  test,  tnc  cour;  uil! 
cr.tc-  a  ccfjui;  lucgmen:  fmamc  vou  to  nc  tnc  f.:'.nc- 
A  Gcfaui:  tuccmcr.;  will  ij>;c  cfi'cc:  Id  cjvs  j;'ic:  r.  is 
scrvcc  on  o:  rr.jiicc  \.v  <.ol  .::  vour  jccres-  or.  Hi"  w,;r. 
tii;  cour;,  unics'-  wr.nir  tnosc  id  a,:y«  you  prcscn;  lo 
tr.c  cour;  c  c  ;jt:ii\  cour;  ccn-.missionc  c.  iccncc  o:' 
core  c:;l;sc  io"  \ol;'  f^Miirc  lo  jrncj"  o"  vou'  fj-.iLjr" 
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10  ha»r  unoergonc  a  Wood  leii    \  ou  neeC  no:  aor>cj- 
at  tne  time  '»nd  puce  specified  in  the  summons  if  voc 
complete  tne  atiacned  waiver  of  firs;  apr)ear;«ncr  stuir 
men;  ana  seiivc:  ii  to  ine  court  r>\  tne  caic  soccihec  -.- 
tne  waiver  of  firsi  <ippej'-i(nce  itairmeni 

8  N  ou  must  keep  tne  cierk  of  cour;  miormec  o' 
your  current  acaress  a:  all  limes     (Eff.     lO/l/S") 

SECTION  :nom.  '(<'  i^,^  (S-.  o.'"  i.^.  '.-.^■•-.z  :> 
created  to  read 

767  j5<  (;r)    ^^aivfk  r.i   first  A^PiAkA'.r:     "■■■• 
waiver  of  firs;  api^carancc  siaiemcn;  snail  r^  a::ac.-.r.: 
to  tne  summons.  The  waive:  of  first  arpcaranc^  s;.;:: 
ment  snal!  bv  in  boldface  type  and  suostjniiuir    :'.■: 
following  form. 

WAIVER  OF  FIRST  APPEARANCE 

1.  I  uncerstand  thai  by  signing  this  vkaivc-  jr.c 
agreeing  to  its  lerms  1  am  not  required  to  apoeu-  a;  mc 
time  and  piace  specified  m  the  summons.  If  I  cr  no; 
sign  this  statement.  I  am.  required  to  appear  a;  mc  time 
and  place  specified  in  the  summons. 

2.  I  unacrsiand  that  I  will  be  notified  oy  tnc  cour: 
of  all  future  suces  in  the  proceeding  and  ag-ec  ic 
appear  at  those  stages.  If  I  fail  to  appear  at  an\  stage. 
including  a  scheouied  biood  test,  the  cour;  will  enier  a 
default  luQgment  finding  me  to  be  the  fame:  A 
oefauii  luogmcni  will  take  effec;  10  cays  afie-  ii  is 
served  on  or  mailed  to  me.  unless  wuhin  those  10  cavs 
I  prcscni  to  the  court  or  a  family  court  commissionc- 
evicer.cc  of  good  cause  I'or  my  failure  to  appear  or  rr\ 
failure  to  have  uncergone  a  biooc  test. 

J.    I  enter  the  following  plea  icnecv,  only  or;c;: 

....  I  agree  tna;  1  am  tne  cmld's  fatner. 

....  I  oeny  tnat  I  am  tnc  chiles  fatner. 

....  I  agree  tna;  I  am.  tnc  child's  fatner.  suojec; 
to  coni"irmation  oy  a  biooc  test. 

If  I  enter  a  pisa  agreeing  tnat  I  am.  tnecniid"s  ra;.".c: 
aiudgmcn;  orDaiemiiy  wili  oe  entered  acains:  mc  I, 
1  enter  a  mea  aenvinc  tnai  I  am  tne  cniid's  fame:  o-  a 
nea  agreeing  tnat  I  am  tne  child's  fatner.  subiec;  ic  i 
biood  test.  I  agree  to  unoergc  a  biooc  test. 

i  1  hav-  rcac  tnc  sum.mons  anc  tne  nonce  o*  r.av; 
nac  tnem  rcac  ic  mc. 

5.  Th:^  waive:  oTirs;  arnc^rancc  s;a:cT:cr.;  is  '.ar.c 
only  i:*  i:  i.>  cciivcrcc  ir  tnc  cour;  or.  or  nc:'or:  .... 

6.  I  vkii;  keer  tnc  c:ztk  c:'  cour;  mfcrmcc  c:'  — • 
adores^  a:  al!  nm.es  Tnc  foiioumc  li  m>  currcr.; 
accress 

Stree:  accres^  and  anartmen:  r.urr.oc- 

Cit>  State        Zip  Cooc 

5'j..  Sic-a;-rr  o^  kcironccn; 
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SECTION'  :i3op  767  455  (.">*»  i  of  tne  suiuies  is 
created  to  read 

767  455(.'>wi  ExCF'TiON  Sub$e:'.ions(5i  to(5rido 
noi  appl>  in  an  action  oroupnt  ny  a  man  aliecmp  him- 
seir  10  he  tne  father  of  tne  cnild. 

SECTION  21?6t.  767  iS'  of  the  statutes  is  renum- 
bered 767  458  (I),  and  767  45?  (I)  (c)  ana  idi.  as 
renumbered,  are  amenaed  to  read; 

767  458  (I)  ic)  ^^  Excep'  a?  provdcd  under  <;ub 
Mmi  tne  resnonaen:  ma>  request  tne  aamimsiration 
of  biooa  tests  u.nicri  either  oemonstrate  tha:  ne  is  not 
the  fatner  of  the  cniid  or  whicn  aemonstraie  me  prop- 
abiliiy  that  he  is  or  is  no;  tne  fatner  of  the  child. 

(dl  Tfni I  E^crr'  3'  prnvided  under  <ub  Mmi.  the 
court  or  family  cnuri  commissioner  wiii  orcrr  mood 
tests  ui^on  the  reauest  of  any  pany:  and 

SE'CTION  2I.""b^  767  457  of  the  statutes  is  crsaicd 
to  read; 

767.457  Time  of  Hrst  appearance.  (1)  Tne  firs; 
apoearance  unoer  s.  767  45S  may  no;  be  heid  any 
sooner  than  30  cays  after  scrvics  or  txc^ipt  of  tne  sum- 
mons and  petition. 

(2)  A  firs;  appearance  of  a  irspondcr.;  is  not 
rcauirec  if.  at  least  10  days  prior  to  tne  scneduicd 
appearance,  the  respondent  waives  his  firs:  appear- 
ance bv  ilimc  a  completed  waiver  of  Hrst  appearance 
siatem'cn;  unaers.  767  455  (5r).     (Eff.    10/1/87) 

SE'CTION  I! 37c.  767.458  (Im)  of  the  statutes  is 
created  to  read: 
|«i>ed  76"  458  dm)  ^C^fa,<R>^C>ij;)«iadcs  m  ar.  action  to 
i^'art  esiabiisr.  tne  paicrT.ii}.  of  a  cr.iic  w-nc  was  oom  tc  a 
worr.an  whiie  sne  was  marr;ec.  w-ner;  a  man  otncr 
tnar.  tne  woman's  husoand  aiieces  ina:  ":.  nc:  tne 
huspanc.  is  tne  c.".iic's  t'at.^er.  z  party  ma\  aiiez;  tna;  a 
judicial  oeterminatior.  tna:  a  man  otne:  tnar.  tne  nus- 
banc  IS  tne  fainer  is  no;  ir  tne  oest  interest  of  :nc  cniic. 
If  tne  juccr  or  cour;  commissioner  aete.-mines  tna;  a 
ludicial  aeLerminaiion  of  wne:ner  a  mar.  otner  tnan 
tne  husoanc  is  tne  I'atner  is  not  in  tne  oest  intcres;  of 
tne  cniic.  no  biooc  tests  may  be  oraered  anc  tne 
actior  snail  be  dismissed 

SECTION'  21. '7c.  76"  45^  (2)  of  tne  statutes  is  crr- 
atec  to  reac: 

76"  45^  (2l  Ai  tne  firsi  arncarjncc.  if  i;  arnears 
frorr.  a  sufficier.;  petition  o:  afficavi.  o'  tn:  c.-.iid  b 
notnr-  tna:  tnere  i?  rrooorie  c::us;  ;o  oe::ev;  \r.^:  an) 
of  tn;  rr.aies  named  nas  naC  sexual  inicrcoursr  w:;.", 
tne  motner  ci;nnc  l  nossibis  time  of  ine  zz.iz  ;•  cor.- 
cer/.ior.  :r.c  cour'  c  fam:l\  cnt:r:  corrmiss.on;-  s.'.all 
orcer  an;,  cf  i.-ic  r.arr.cc  person-  lo  sunm::  ic  biood 
testi.  Tne  tests  ^r.d'.'.  ce  concucte;  ir,  acrr.rc^r.ce  u;;r 
ilr-i>        (Effeccive   10/1/87) 


.SEr~lCN  !"^".-     "r'  4/.    :■.,:•.:>    ,i       -.<;-:.;- 

IS  amenaec  to  read 

76*  4^  (;i  imiro  i  Or.  tne  ojsis  o""  inc  in:v-^-rr..i;uTr 
proauccc  a;  tne  preirui  htannp.  tne  lucze  o^  u.t.hv 
cour;  commissioner  conauctinc  ine  ncarinp  snal  rsa. 
uate  tne  prooability  of  oeic-mininp  tne  existence  o- 
nonexistence  of  paternity  in  a  trui  anr.  'in  i\n  nr'  ..    .m. 

8i»     0«  I  MHiinuimi     n"   p.nftn „,,-    n,.    n       m     nu  .. 

'"if'T  '"  ini  oniiii  and  snaK  so  acsis;  tne  par;ie-. 
On  the  basis  of  the  evaluation,  ine  luGce  o*  larr.;-. 
cour;  commissioner  may  ma^e  ar.  arprop'iatc  re:o~- 
mencaiion  for  setiiemen:  to  tne  parties  Tniv  reccn.- 
mencation  ma\  mciuae  ans  of  me  lollowinp     (Eff.    'i 

SECTION  :i.'^7L.  76"  465  C)  of  the  statute:  i- 
repealed  and  recreated  to  read 

76"465f2)   ^^■HEK  RE.";pO^OEVTFaIUST(:  APPi»R     Ij; 

If  a  respondent  is  the  alleped  father  anc  fans  ir  appear  ■ 
ai  ine  firs;  appearance,  uniess  tne  fi.'s;  appearance  is 
no.  reauireC  uncer  s.  767  45"  ;;).  sc.~.;cu;ec  hiooc 
test,  pretnai  hearing  or  trial,  the  cour;  c  famii\  cou-: 
commissioner  snail  enter  an  oraer  aciucica;in!:  tne 
responaer.:  to  Dc  the  fatner  and  appropriate  oraers  \o- 
Support  ano  custody.  The  orcers  shall  be  eitner  per- 
sonally served  or  tne  responaen;  or  mailed  hs  rec:?- 
lered  or  certified  mail,  with  return  receipt  sicned  ps 
tne  responaen;.  The  orcers  s.'tail  une  e.Tec:  10  cavs 
after  ser%-ice  or  receipt  unicss.  witnin  tnai  time,  tn; 
responaent  presents  to  the  cour:  or  cour:  commis- 
sioner ev«:ence  of  pood  cause  for  failure  to  appear  or 
failure  to  have  uncer  gone  a  biood  lest. 

fb)  A  aei'aul:  tucpment  may  no;  be  entered  unde- 
par.  (a)  if  mere  is  more  than  one  person  aliecec  ir  :r.: 
petition  to  be  tne  father,  uniess  only  one  of  tnose  pe-- 


:f.    lO/i/S 
s:i;u:rr  iS 


cents  nave  seen  cxciuaec  as  tn;  fatner    ^ 

SECTION  :i37o.     76"  465  f3)  of  tn; 
renumocrec  76"  465  f3  i  iintro.  i  anc  a.-nencec  to  re::c 

767  465  fj)  Motion' TO  REOPEv.  untrc.i  A  cefcu:: 
jucpment  renaered  uncer  tnis  section  wnicn  aciuc- 
cates  a  person  to  oe  tne  fainer  of  a  cn:ic  mtis  oz 
reopenec  &i 

13  1  A:  an\  time  upon  motion  or  pe;:tion  for  cr.oc 
cause  snou-n  o'  uO'in 

fh'    Lpor.  a  motion  uncer  s.  SOo.C".      (I-ff.     I'.'/L/! 

!3"p.    767  465  i'3)  (C)  o.^ ; 


s::::u:e 


15 


SECTION 
created  to  reac; 

76"  4(;5  (2)  ic!  Wiip.tn  one  vcar  af;e'  tne  mermen; 
upon  moiion  or  re::tior.:>-Trfe^<v'Vtcv-;j,-.^cce.--">.X 

va  M.vxr.i'''  .:vx:«i."3;-w  kscx'  x*hc.  itcv^i.->drs  K.v^,::--^  -_-. » t.  r» 
'?:x>^o>.^T.\>^v    (Effeccive   lO/i/3  7) 


106 


Alternative  Funding  Sources  for  Selected  Options  of 
State  Assumption  of  County  Welfare  Programs 

Property  taxation  is  not  the  only  source  of  state  funding  that  could  be  used 
to  finance  state  assumption  of  county  welfare  programs.  Other  revenue 
sources  that  are  provided  as  examples:  personal  income  tax,  corporate 
income  tax,  oil  severance  tax,  insurance  premium  tax,  the  metal  mines  tax  and 
a  sales  tax.  This  summary  will  compare  revenue  from  each  of  these  sources  to 
three  options  for  state  assijjnption  of  county  welfare  programs. 

The  three  options  for  state  assumption  of  county  welfare  programs  consider 
only  statewide  assumption.  Regional  funding  options  were  withdrawn  due  to 
the  wide  disparity  in  costs  between  regions.  Option  1  was  designed  by 
members  of  the  Advisory  Council  at  its  April  21  meeting.  Options  2  and  3  are 
the  statewide  assumption  options  included  in  the  report  prepared  by  the 
Office  of  Budget  and  Program  Planning  and  presented  to  the  Council  at  the 
April  21  meeting.   A  brief  synopsis  of  each  follows. 

Option  1:  Limited  assumption  and  benefits  set  to  meet  standards  of  local 
need.  The  state  would  assume  only  county  general  assistance  and  county 
medical  assistance.  Payment  levels  would  be  determined  by  the  county  but 
eligibility  standards  would  be  established  by  the  state.  Payr'^ent  levels 
would  be  based  on  need  and  not  on  a  standard  payment  matrix  such  r^n  that  in 
place  for  the  12  counties  that  are  now  state  assumed.  The  newly  assumed 
programs  would  not  be  responsible  to  fund  the  approximately  $6  million 
shortfall  in  property  tax  revenues  from  the  12  state  assijmed  counties 
compared  to  actual  FY87  poor  fund  expenditures.  (See  Table  9,  page  16  of  the 
OBPP  report  "Estimated  Costs  of  State  Assumption  of  County  Poor  Fund 
Services"  presented  at  the  April  21  Council  meeting.) 

The  cost  of  option  1  is  between  current  FY87  expenditure  levels  and  the 
estimate  given  in  this  paper.  It  is  not  possible  to  know  what  payment  levels 
would  be  adopted  by  counties  under  this  option.  It  is  assumed  that  there  may 
be  some  increase  in  ga  and  state  medical  caseloads  if  eligibility  criteria 
were  state  established,  but  that  impact  cannot  be  estimated  either.  The 
projected  cost  of  option  _  1  uses  the  same  payment  levels  and  eligibility 
criteria  for  all  counties  as  those  in  place  in  the  12  state-assumed 
counties.  The  estimate  is  representative  of  the  maximum  estimated  cost  for 
option  1  given  current  caseloads  for  ga. 

Potion  2: Limited  assumption   and   eligibility  and   benefit  payments  in 

accordance  with  current  law  governing  programs  in  state-assumed  counties. 
The  state  would  assume  only  county  general  assistance  and  county  medical 
assistance.  The  eligibility  and  payment  standards  in  statute  for  the 
existing  12  state-assumed  counties  would  be  extended  to  the  other  4A 
nonassumed  counties.  The  cost  of  this  option  would  include  funding  the  $6 
million  difference  between  FY87  costs  and  revenues  in  the  existing  12  state- 
assumed  counties. 

Option  3:  Full  state  assumption  of  all  countv  poor  fund  costs.  The  state 
would  assume  all  county  poor  fund  services.  The  cost  of  this  option  would 
include  the  $6  million  difference  between  FY87  costs  and  revenues  in  the  12 
state-assumed  counties. 
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Table  1  shows  the  costs  of  the  three  asstunption  options  and  the  percentage 
increase  for  each  tax  that  would  be  necessary  to  fund  the  option.  Costs  and 
revenues  shown  are  in  FY87  dollars.  The  costs  and  revenues  are  estimated, 
not  actual  collections  or  expenditures. 


Table  1 


ALTERNATIVE  FUNDING  SOURCES  FOR  SELECTED  OPTIONS  FOR  STATE  ASSUMPTION 
OF  COUNTY  WELFARE  PROGRAMS  IN  FY87  COSTS 


:   Actual  Total 

: 

: 

; 

Tax  Source 

.Collections  FY87 

:   Option  1 

:   Option  2 

:   Option  3 

Estimated  Total 

Cost 

:$10,818,026 

$16,938,303 

$26,747,954 

Statewide  Levy 

$2,000,744 

5.407 

8.466 

13.369 

(in  mills) 

per  mill 

Personal  Income 

Tax 

194,676,947 

5.56% 

8.70% 

13.74% 

Corporate  Income 

,  Tax 

34,566,361 

31.30% 

49.00% 

77.38% 

Insurance  Premium 

Tax 

23,910,034 

45.24% 

70.84% 

111.87% 

Oil  Severance  Tax 

16,143,617 

67.01% 

104.92% 

165.69% 

Metal  Mines  Tax 

1,756,121 

616.02% 

964.53% 

1523.13% 

Sales  Tax-"-- 

191,200,000 

.22% 

.35% 

.56% 

■-NOTE:    Estimates  of  revenue  from  a  sales  tax  are  taken  from  the  fiscal  note  for 

HB377.   Total  collections  are  based  on  a  4  percent  sales  tax  with  such 
exemptions  as  food,  medicine,  services,  utilities  and  components  used  in 
manufacturing  a  product. 

The  taxes  listed  in  Table  1  are  illustrative  of  some  of  the  major  revenue 
sources  to  the  state  and  the  amount  of  increase  that  would  be  necessary  in 
each  of  those  taxes  to  fund  each  assumption  option.  The  total  FY87 
collections  for  each  tax  are  shown  as  well. 


Table  2  shows  all  the  components  of  general  fund  revenue.  Some  of  the  same 
taxes  are  included  in  Table  1.  However,  calculations  may  be  made  for  the 
necessary  increase  in  each  revenue  source  in  order  to  fund  any  of  the 
assumption  options. 


Table  2 
REVENUE  ESTIMATES 
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Source  of  Revenue 

Individual  Income  Tax 
Corporation  License  Tax 
Coal  Severance  Tax 
Oil  Severance  Tax 
Interest  on  Investments 
Long-Rangc  Bond  Excess 
Coal  Trust  Fund  Interest 
Insurance  Premiums  Tax 
Public  Institution  Reimb. 
Liquor  Profits 
Liquor  Excise  Tax 
Inheritance  Tax 
Metal  Mines  Tax 
Elearical  Energy  Tax 
Drivers'  License  Fees 
Telephone  License  Tax 
Beer  License  Tax 
Natural  Gas  Severance  Tax 
Freight  Line  Tax 
Wine  Tax 

Other  Revenue  Sources 
GRAND  TOTAL 


Geaeral  Fund  Reveanc  Estimates 

(In  Millions) 

Aaual 

Estimated 

Estimated 

Estimated 

FY  1986 

FY  1987 

FY  1988 

FY  1989 

$110.218323 

SI  23. 1 82000 

SI31.214C00 

S  140.91  lOOC 

33.884815 

20.683000 

26.981000 

29.6j800f' 

20.001598 

17.291000 

I0.1300CO 

8.69C00( 

23.152504 

10.938000 

17.481000 

18.5910O( 

13.285291 

12.385000 

14.607000 

I6.79300( 

35.487786 

34.571000 

37.183000 

38.60I00C 

32.443208 

39.868000 

36.644000 

39.6850GC 

16.780399 

18.019000 

31.782C00 

20860OOC 

14.166104 

14.822000 

16.240000 

16.39400C 

•  4.500000 

5.000000 

5.000000 

3.I8500C 

5.836884 

5.670000 

5.602000 

5.53500C 

8.364764 

8.645000 

7.211000 

7.450000 

0.989852 

1.093000 

1.975000 

2.762000 

2.530403 

2.992000 

2.914000 

3.256OO0 

0.796349 

0.804000 

0.799000 

0.809000 

3.243935 

3.530000 

3.360000 

3.419000 

1.287765 

1.289000 

1.287000 

1.285000 

2.890666 

2.421000 

1.574CO0 

1.516000 

1.195066 

1.212000 

1.166000 

1.186000 

0.946237 

0.079000 

1.027000 

1,055000 

17.539483 

20.799000 

19.950000 
5372.634000 

21.305000 

S349. 541482 

S34O.193000 

S33:.426CO0 

General  Fund  Revenue 

TotsI  Racsiota 
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FY87  ASSESSED 

FYB8  ASSESSED 

COUNTY    POPULATION 

VALUATION 

VALUATION 









BEAVERHEAD 

3,500 

$14,738,196 

$U.93',271 

BIG  HORN 

11,^00 

123.303,866 

113,''43,?88 

BLAINE 

i>,m 

41,755,175 

33.111.206 

BROADWATER 

3,300 

10,707,124 

11.326,29^ 

CARSON 

3,300 

28,379,840 

2^,039.773 

CARTER 

1,700 

5,675,791 

5,336,297 

CASCADE 

»  80,100 

91,019,t53 

91,760.643 

CHCUTEriU 

4,100 

23,722,338 

27,907,344 

CUSTER 

13,300 

16,300,054 

16,998,350 

DANIELS 

£.800 

7,705,750 

7,569,147 

DAMSON 

12,700 

27,124,110 

23, j55,552 

DEER  LODGE 

*  11,600 

9,148,304 

8,880,817 

FALLON 

3,300 

129,066,979 

64,605,703 

FERGUS 

13,000 

20,311,215 

20,752,290 

FLATHEAD 

t  52,300 

91,928,116 

37,994,231 

GALLATIN 

^5,300 

65,411,202 

66,319,301 

GARFIELD 

1,700 

9,501.898 

7,038,638 

GLACIER  ' 

11,000 

45,824,753 

31,345,966 

GOLDEN  VALLEY 

1,100 

4,996,111 

5.311,267 

GRANITE 

2,600 

5,515,992 

7,660,027 

HILL 

;3,500 

46,130,970 

43,499,114 

JEFFERSON 

7,300 

16,940,338 

19,961,290 

JUDITH  BASIN 

2.700 

3,483,691 

9,092,413 

LAKE 

t  19^^00 

30,966,086 

31,130,914 

LE'^IS  1  CLARK 

*   it4,300 

63,263,162 

67,110,231 

LIBERTY 

2,400 

19,231,032 

14,314,390 

LINCOLN 

*  13,000 

34,236,472 

35.497,197 

.  .IAD  I  SON 

5,300 

16,477,691 

17.765,597 

.IcCONE 

2,300 

9,943,235 

9,042,509 

•i£aS'j£,P 

2,200 

7,325,647 

8.206,446 

MINERAL 

*    3,500 

4,7<?0,935 

8,595, 15S 

KISSGu'LA 

*   75,200 

112,933,623 

116.409,929 

ilUSSELSHELL 

4,600 

23,754,513 

14,167.533 

PARK- 

*  13,300 

19,316,441 

20,236,075  ' 

PETRGLEUil 

700 

5,657,126 

2,455,023 

PHILLIPS 

5,400 

26,112,306 

32,654,850 

PQ^JDERA 

6,300 

21,573.344 

13,214,333 

PC'JCEF:  RIVIR 

2,500 

37,513,375 

16,505,334 

POWELL 

*    6,700 

12, 695:,  523 

12,372,321 

PRAIRIE 

1,900 

5,367,348 

4,950,395 

RAVSLLI 

*  23,500 

27,-52,397 

23,348.442 

RICHLAND 

14,900 

101,739,124 

60,705,392 

ROOSEVELT 

11,300 

75,075,119 

42,152,651 

ROSEBUD 

12,200 

217,690,460 

224,690,227 

SANDERS 

9,000 

28.335,409 

31,401,460 

SHERIDAN 

6,000 

86,953,770 

33,046,570 

SILVER  BOW 

*  36,600 

36,753,757 

38,145,752 

STILLWATER 

5,300 

16,365.293 

17,182,920 

S'JEET  GRASS 

3.300 

6, 352, 179 

7,317,248 

TETGN 

6,400 

19,534.3V2 

17,251,132 

TOOLE 

5,700 

42,013,537 

31,499,475 

TREASURE 

1,000 

4,471,562 

5,139,502 

VALLEY 

9.900 

41,707,363 

32,767,676 

WHEATLAND 

2,300 

6,902,2i5 

7,537,179 

UIBAUJ 

1,600 

23,630.249 

14.198,2ci 

YELL^STGNE 

113,400 

219,473,046 

227,726,3'tO 

TCT-iL 

304.400  t2. 

^ciO.-bl.Ti"  52, 

.•:co,':;..5-] 

r*.*r*?  >»*•  itz  'iC  *  *r* '    £-'■'  •-•i»i»<f 
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ccL'sfr/ 


1  ut  uL^  I  *ui< 


;  ii-r-jy 

S'  ""T 

6.?00 

C?\urti;;^;?;ir* 

St  309 

S,3v0 

uni".  i  ■;.'■ 

-"  ll  / vw 

CA;:.;zi    * 

o'.'i  I  CO 

Cii^^i^i^: 

4,100 

c:vi=i 

1  ^   •'AA 

dan;-  - 

5  «JSA 

Ev^iCS 

lc,7C3 

t~  I  •"-  * 

11,500 

FALl^N 

S..3C0 

FE?:U: 

13.000 

=L-.T:i£.ij:-    » 

r  V   ^  A  A 

S;:  •:-:;{ 

45,2v0 

SA^?::-^ 

1,700 

SLnc:;?. 

11.000 

S-  'P^  7iLL£-' 
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GENERAL  ASSISTANCE  PROGRAMS  IN  OTHER  STATES 


The  1983  Urban  Systems  study  noted  that  most  state  and  local 
general  assistance  programs  provide  continuing  or  emergency 
income  assistance  as  a  "safety  net"  for  low-income  indi- 
viduals who  do  not  qualify  for  federally  supported  programs. 
Beyond  this,  programs  vary  widely.   In  the  authors'  words: 


...  general  assistance  programs  have  few  common 
characteristics.   Eligibility  criteria  vary  from 
strict  disability  requirements  (often  pending  SSI 
determinations)  to  broad  income  requirements  with 
no  categorical  restrictions.   Benefit  levels  vary 
from  smai,'  one-time  payments  to  regular  payments 
virtually  identical  to  AFDC  or  SSI.   Forms  of 
assistance  vary  from  bus  tickets  or  fire  wood  to 
vendor  payments  to  vouchers  to  cash... Some  are 
funded,  controlled,  and  administered  by  states, 
some  are  state  supervised  and  locally  administered, 
and  some  <ire  totally  a  local  (county  or  municipal) 
function.   Compounding  all  this  variation  is  the 
fact  that  general  assistance  program  characteris- 
"t^cs  —  particularly  eligibility  criteria  and  bene- 
fit levels  —  are  unusually  sensitive  to  budget 
pressures.   As  a  result,  general  assistance  pro- 
grams fluctuate  and  change  much  more  frequently 
than  any  other  part  of  the  welfare  system.  1/ 

This  chapter  describes  general  assistance  programs  along  the 
rollowing  dimensions:  eligibility  criteria,  residency  re- 
quirements, benefit  levels,  payment  methods,  time  limits  on 
participation,  medical  benefits,  type  of  administration,  and 
methods  of  staffing.   Referrals  to  treatment  for  incapaci- 
ties, to  SSI,  to  vocational  rehabilitation,  and  to  emoloy- 
raent  or  work  programs  are  also  explored. 

This  chapter  focuses  on  the  36  states  in  which  general 
assistance  (state  or  local)  is  available  state-wide. 


1/  Cha|acterl^t_ics  of  General  Assistance  Programs,  1982. 
M^o.^'^  Systems  Research  and  Engineering,  Inc.,  Cambridge, 
Massachusetts,  May  1983,  pages  1-2. 
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Eligibility  Criteria 

For  purposes  of  comparison  with  Washington's  GA-U  program, 
there  are  four  basic  types  of  general  assistance  program: 


Income-Based  Programs.   Low  Income  is  the  sole  or 
primary  eligibility  criterion  in  such  programs. 
Other  criteria  can  include  participation  in  work 
or  job  search  programs  by  "able  bodied"  recip- 
ients.  Medical  incapacity  is  usually  a  ground  for 
exemption  from  work  requirements. 

Categorical  Programs.   In  order  to  receive  assist- 
ance from  such  programs,  financially  eligible 
recipients  must  fall   into  one  of  several  cate- 
gories.  Categories  can  include  the  incapacitated, 
ex-offenders,  older  people,  people  with  limited 
work  history,  etc. 

Incapacity-Based  Programs.   These  are  defined  as 
categorical  programs  in  which  over  90  percent  of 
cases  are  eligible  due  to  physical  or  emotional 
incapacities  that  prevent  work.   Washington's  GA-U 
program  falls  into  this  category. 

Mixed  Programs.   Some  states  mandate  that  local 
governments  provide  general  assistance  programs 
but  do  not  specify  the  eligibility  rules  to  be 
used.   Programs  may  be  income-based,  categorical, 
or  incapacity-based  from  one  jurisdiction  to  the 
next.   Some  states  share  the  costs  of  such  pro- 
grams; others  do  not. 


Twenty-seven  of  the  36  states  had  open-ended  general  assist- 
ance programs.   They  provided,  or  mandated  that  other  juris- 
dictions provide,  funds  sufficient  to  pay  benefits  to  all 
persons  eligible  for  assistance. 

Nine  states  had  fund-limited  programs.   A  fixed  amount  is 
appropriated  for  general  assistance  in  each  fiscal  period. 
In  some  states,  payments  may  be  reduced  to  conserve  funds  if 
utilization  is  higher  than  expected.   In  others,  there  is  no 
expectation  that  appropriated  amounts  will  meet  all  needs, 
and  applicants  are  turned  away  when  funding  is  exhausted. 

Table  2.1  categorizes  state  general  assistance  programs  by 
type  of  eligibility  requirements  and  whether  they  are  open- 
ended  or  fund-limited. 


TABLE  2 . 1 

ELIGIBILITY  CRITERIA  AND  FUNDING  STATUS  OF  STATE 
GENERAL  ASSISTANCE  PROGRAMS 
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ElJQibltltv  Criteria 


Funding  Status 
Ooen-Snded Fund-Limited 


Income-Based 
Programs: 


Connecticut,  Maine 
Michigan,  Montana  a/ 
New  Yorlc,  New  Jersey 
Ohio,  Wisconsin  b/ 


Arkansas,  North 
Da/Ota,  South  Daleota 
Wyoming 


Categorical 
Programs : 


Arizona,  Delaware 
Hawaii,  Kansas  c/ 
Massachusetts 
Minnesota  c/ 
Pennsvlvania 


Alaslea,  Vermont 


Incapacity-Based 
Programs : 


Mixed  Programs: 


Maryland,  New  Mexico 
Oregon,  Rhode  Island 
South  Carolina,  Utah 
Washington,  West 
Virginia 

California,  Illinois 
New  Hamoshire 
Virginia 


Missouri 


Indiana,    Nebraslca 


States  With  No 

State-Wide  Program: 


Alabama.  Colorado,  Florida,  Georgia,  Idaho 
Iowa,  Kentucky,  Louisiana  d/ ,  Mississippi 
Nevada,  North  Carolina,  Oklahoma  d/ ,  Tennessee 
Texas 


SOURCE:    Characteristics  of  General  Assistance  Programs,  1982;  Urban 

Systems  Research  and  Engineering,  Inc.  and  contacts  with  state 
officials  between  September  1986  and  January  1987. 

NOTES:  a/  Montana  took  over  administration  of  its  county-run  general  assist- 
ance programs  in  its  most  populated  counties  in  1985.   Montana 
attempted  to  establish  a  categorical  program  in  1986,  but  has  been 
blocked  from  doing  so  in  court. 

b/  Wisconsin  increased  state  funding  and  responsibility  for  its  coun- 
ty administered  program  and  imoosed  a  state-wide  oayment  standard 
in  1986. 


c/  Kansas  and  Minnesota  have  changed  their  income-based  programs  to 
categorical  programs  since  1983. 

d/  Louisiana  and  Oklahoma  have  abolished  their  fund-limited  programs 
since  1983. 
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1.  Incapacity-Based  Programs 

All  nine  states  with  incapacity-based  programs  —  Maryland, 
Missouri,  New  Mexico,  Oregon,  Rhode  Island,  South  Carolina, 
Utah,  Washington,  and  West  Virginia  --  used  medical  evidence 
to  determine  incapapacity.   Cases  could  be  approved  for 
reasons  other  than  verified  incapacity  in  each  state,  but  90 
percent  or  more  of  current  caseloads  were  eligible  due  to 
incapacity . 

a)  Programs  Similar  to  GA-U 

Four  states  had  programs  for  incapacitated  individuals 
similar  to  Washington's  GA-U  program  —  Maryland,  Oregon, 
Rhode  Island,  and  Utah.   The  remaining  states  —  Missouri, 
New  Mexico,  South  Carolina,  and  West  Virginia  —  had  pro- 
grams that  were  much  more  limited. 

With  few  exceptions,  Washington's  GA-U  recipients  must  have 
physical,  mental,  or  emotional  incapacities  that  are  expect- 
ed to  last  60  days  or  more.   The  four  states  most  similar  to 
Washington  differed  somewhat  in  duration  requirements  and 
qualifying  incapacities. 

Oregon's  duration  requirement  for  incapacities  was  the  clos- 
est to  Washington's.   Oregon  set  a  60  day  duration  require- 
ment for  incapacities,  but  made  slightly  different  excep- 
tions to  this  rule.   Utah  set  a  30  day  limit  and  allowed 
district  managers  to  approve  persons  with  incapacities  of 
shorter  duration.   Maryland  and  Rhode  Island  set  no  minimum 
duration  for  qualifying  incapacities. 

Maryland,  Rhode  Island,  and  Washington  treated  alcoholism 
and  drug  addiction  as  incapacities  qualifying  a  person  for 
assistance.   Oregon  served  alcoholics  and  drug  addicts  only 
if  their  diseases  caused  irreversible  physical  or  mental 
damage . 

Utah  provided  caseworkers  with  considerable  discretion  in 
eligibility  determination.   Two  categories  of  recipients 
were  served:  the  "unemployable"  (as  determined  from  physi- 
cian's statements),  and  the  "marginally  employable".   Alco- 
holics can  be  enrolled  as  marginally  employable  recipients 
at  the  discretion  of  district  managers,  even  if  they  are  not 
unemployable  for  medical  reasons.   State  officials  reported 
that,  in  practice,  alcoholics  tend  to  be  excluded  from  the 
program . 

Age,  education,  and  prior  work  experience  were  used  to 
determine  the  degree  to  which  physical  or  emotional  limita- 
tions prevent  work  in  each  of  the  five  states.   The  com- 
binations in  which  such  factors  were  considered  varied  from 
state  to  state. 
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In  general,  Maryland  and  Washington  considered  past  work 
history  and  education  in  their  eligibility  determinations  at 
younger  ages  (50  to  55  and  below,  depending  on  the  severity 
of  physical  or  emotional  limitations)  than  Oregon  and  Utah 
(age  60). 

Maryland  and  Washington  also  allowed  less  discretion  in  how 
social  factors  were  considered  in  determining  eligibility. 
The  qualifying  combinations  of  age,  education,  work  exper- 
ience, and  physical  or  emotional  limitations  were  specified 
in  tables  included  in  state  welfare  manuals. 

Rhode  Island  and  Utah  provided  more  latitude  to  caseworkers 
in  considering  social  factors  in  eligilibity  determination. 
Borderline  cases  were  usually  reviewed  or  approved  by  super- 
visors . 

b)  Programs  More  Restrictive  than  GA-U 

The  remaining  incapacity-based  programs  had  fewer  similari- 
ties to  Washington's  GA-U  program  due  to  restrictive  eligi- 
blity  standards,  limited  benefits,  or  both.   Three  of  the 
four  states  (Missouri,  South  Carolina,  and  West  Virginia) 
paid  cash  benefits  of  less  than  $100  per  month.   Two  states 
(New  Mexico  and  South  Carolina)  provided  no  medical  benefits 
to  program  participants.    New  Mexico  and  South  Carolina 
also  imposed  time  limits  on  participation. 

c)  Interim  Assistance  Programs  for  SSI  Applicants 

Two  states,  Alaska  and  Illinois,  ran  interim  assistance 
programs  for  SSI  applicants  that  functioned  as  incapacity- 
based  programs  for  the  disabled.   These  programs  were  sep- 
arate from  their  state's  general  assistance  programs  and  had 
different,  more  generous,  payment  standards. 

The  1983  Urban  Systems  report  did  not  describe  separate 
interim  assistance  programs,  probably  because  state  offi- 
cials did  not  consider  them  to  be  a  form  of  general  assist- 
ance.  Our  survey  of  state  officials  did  not  include  ques- 
tions about  separate  interim  assistance  programs. 

While  additional  states  could  offer  separate  interim  assist- 
ance programs,  the  number  is  probably  small.   References  in 
the  the  1983  Urban  Systems  report  identified  interim  assist- 
ance to  SSI  applicants  as  a  common  use  of  most  state  general 
assistance  programs. 

2.  Categorical  Programs 

Categorical  programs  had  five  basic  types  of  eligibility 
categories:  incapacity,  age,  employable  adults,  children  or 
ramilies  not  eligible  for  AFDc'and  persons  being  released 
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from  prisons  or  treatment  institutions.   Recipients  were 
also  required  to  meet  income  and  resource  requirements. 

kll    categorical  programs  provided  benefits  to  incapacitated 
adults.   Some  states  also  provided  assistance  to  family 
members  providing  care  for  incapacitated  adults.   However, 
incapacitated  adults  accounted  for  less  than  90  percent  of 
categorical  program  caseloads,  by  definition. 

Minimum  age  requirements  set  by  states  in  which  age  was  one 
of  the  eligibility  factors  ranged  from  40  in  Vermont  to  55 
in  Hawaii  and  Kansas.  2/   Arizona,  Kansas,  Minnesota,  and 
Pennsylvania  provided  temporary  assistance  for  employable 
individuals.   Categories  related  to  the  AFDC  program  in- 
cluded families  or  children  not  eligible  for  AFDC,  high 
school  students  completing  their  education,  and  displaced 
homemakers . 

Categories  related  to  institutionalization  included  resi- 
dents in  alcohol  and  drug  abuse  treatment  facilities,  per- 
sons recently  released  from  such  facilities,  residents  in 
psychatric  half-way  houses,  persons  recently  released  from 
mental  institutions,  and  ex-convicts. 

Miscellaneous  categories  used  by  some  states  included  parti- 
cipants in  vocational  rehabilitation  programs,  persons  un- 
able to  communicate  in  English,  persons  who  had  exhausted 
Unemployment  Compensation  benefits,  and  persons  in  rural 
areas  who  lack  transportation. 


Residency  Requirements 

Most  states  required  general  assistance  recipients  to  be 
state  residents  at  the  time  of  application  and  required  that 
applicants  intend  to  continue  residing  in  the  state.   Some 
states  also  provided  temporary  assistance  to  non-resident 
transients,  such  as  bus  tickets,  to  help  non-residents  move 
on. 

Until  recently,  no  state  required  a  minimum  length  of  resi- 
dency as  a  condition  of  eligibility.   The  United  States 
Supreme  Court  ruled,  in  1969,  that  such  durational  residency 
requirements  are  not  legal. 

The  state  of  Wisconsin  established  a  60  day  residency  re- 
quirement in  1986,  using  language  intended  to  meet 


2/   Age  limits  set  in  other  states  included  45  (Pennsylvania 
and  Massachusetts)  and  54  (Delaware).   Age  was  considered  in 
combination  with  other  factors  in  Vermont.   Arizona  and 
Minnesota  consider  age   in  determining  eligibility,  but  did 
not  set  formal  age  limits. 
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constitutional  challenges.   The  limit  was  necessary  to  ob- 
tain passage  of  legislation  raising  payment  standards  above 
levels  available  in  Illinois.   However,  state  officials  did 
not  expect  the  limit  to  survive  court  challenge. 


Benefits  Levels 

Washington's  GA-U  payment  standard  of  $314  per  month  was  one 
of  the  highest  in  the  United  States.    Only  Suffolk  County, 
in  New  York,  paid  a  higher  amount.   Payment  standards  for 
individuals  with  no  income  who  pay  shelter  costs  are  shown 
in  Figure  2.1. 

In  1982,  Washington  was  one  of  10  states  that  paid  single 
general  assistance  recipients  the  same  amount  as  a  one- 
person  AFDC  case  would  receive.   Table  2.2  lists  states  with 
general  assistance  payment  standards  lower  than,  equal  to, 
or  higher  than  AFDC  payment  standards. 

West  Virginia  is  unique  in  that  it  provides  only  medical 
assistance.   The  cash  grant  portion  of  its  general  assis- 
tance program  has  not  been  funded  since  1980. 


Payment  Methods 

States  varied  widely  in  payment  method.   Twenty-two  of  the 
36  states  with  statewide  programs  paid  benefits  in  cash. 
Four  states  provided  benefits  only  through  vendor  payments 
or  vouchers  and  two  states  provided  cash,  vendor  payments, 
and/or  vouchers.   Payment  methods  varied  by  county  or  muni- 
cipality in  seven  states.   West  Virginia,  as  noted  earlier, 
provided  no  income  assistance  payments  in  any  form.   Table 
2.3  lists  states  using  each  arrangement. 

According  to  the  1983  Urban  Systems  study,  seven  of  the 
states  making  cash  payments  provided  vendor  payments  for 
recipients  who  could  not  manage  their  financial  affairs. 
Washington  was  included  in  this  category. 

Washington  generally  uses  protective  payee  arrangement 
rather  than  vendor  payments  when  recipients  cannot  manage 
their  affairs.   Vendor  payments  are  provided  only  at  the 
request  of  the  payee.   In  July  1986,  less  than  one  percent 
of  Washington's  GA-U  recioients  recieved  benefits  through  a 
protective  payee. 

Time  Limits  on  Participation 

s   states  with  incapacity-based  programs  allowed  recipients 
o  receive  assistance  as  long  as  they  were  medically  and 
inancially  eligible.   South  Carolina  and  New  Mexico  were 


119 


FIGURE  2.1 


Monthly  Cenoral  Assistance  Grants  for  Individuals 
Who  Are  Unable  to  Work  and  Hove  No  Income 
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TABLE  2.2 

RELATIONSHIP  BETWEEN  STATE  APDC  PAYMENTS  AND  GENERAL  ASSISTANCE  PAYMENTS 
FOR  INDIVIDUALS  WHO  ARE  UNABLE  TO  WORK 


Relationship 


State 


General  Assistance 
Higher  than  AFDC : 

General  Assistance 
Equal  to  AFDC: 

General  Assistance 
Lower  than  AFDC: 


Unlcnown/Var  les : 


New  Hampshire,  New  Jersey  a/,  New  Mexico 

Arizona,  Hawaii,  Illinois,  Indiana.  New  YorVc,  Ohio 
Rhode  Island,  Utah,  Washington,  Wyoming 

Alaska,  Arkansas,  California,  Connecticut,  Delaware 
Kansas,  Maryland,  Massachusetts,  Michigan,  Minne- 
sota, Missouri,  Montana,  Nebraska,  Oregon,  Pennsyl- 
vania, South  Carolina,  West  Virglni.-.,  Wisconsin 
Vermont,  Virginia 

Maine,  North  Dakota,  South  Dakota 


SOURCE:    See  Table  2.1.   All  comparisons,  except  for  Michigan,  are  taken 
from  the  1983  Urban  Systems  report  and  are  for  198i. 

NOTES:  a/  Only  for  individuals  who  are  unable  to  work.   The  payment  standard 
for  individuals  who  are  able  to  work  was  lower  than  the  AFDC  pay- 
ment standard. 
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TABLE  2 . 3 
PAYMENT  METHODS  USED  IN  STATE  GENERAL  ASSISTANCE  PROGRAMS 


Payment  Method 


State 


Direct  Cash:  a/ 


Cash,  with  Vendor  Payments 
for  those  unable  to  handle 
funds :  b/ 

Vendor  Payments  and 
Vouchers  : 

Cash,  Vendor  Payments, 
and  Vouchers : 

Method  Varies  by  County 
or  Municipality: 

Medical  Benefits  Only: 


Arizona,  Delaware,  Hawaii,  Kansas,  Maryland 
Massachusetts,  Missouri,  Montana,  New  Mexico 
New  Jersey,  Ohio,  Pennsylvania,  Rhode  Island 
South  Carolina,  Wyoming 


Michigan,  Minnesota,  New  York,  Oregon,  Utah 
Washington,  Wisconsin 


Arlcansas,  Maine,  North  Daicota,  South  Dakota 


Alaska,  Vermont 

California,  Ccnnecticut,  Illinois,  Indiana 
Nebraska,  New  Hampshire,  Virginia 

West  Virginia 


SOURCE: 


See  Table  2.1.   Most  data  were  taken  from  the  1983  Urban  Systems 
report  and  are  for  1982.   Methods  are  known  to  have  changed  since 
1982  in  Montana  and  Wisconsin. 


NOTES:  a/  Some  states  in  this  category  probably  use  protective  payee 

arrangements  for  recipients  deemed  unable  to  manage  their  funds, 
but  did  not  report  this  to  Urban  Systems  researchers. 

b/  The  Urban  Systems  report  states  that  Washington  provides  vendor 
payments  for  those  who  are  unable  to  manage  their  funds. 
Washington  actually  uses  protective  payee  arrangements.   When  the 
department  assumes  the  role  of  protective  payee  it  provides 
vendor  payments  on  behalf  of  recipients.   This  may  be  the  case  for 
other  states  in  this  category  as  we..!. 
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the  only  states  that  placed  time  limits  on  assistance  to 
incapacitated  individuals. 

South  Carolina  limited  general  assistance  eligibility  to 
one  six-month  episode  per  person.   New  Mexico  limited  bene- 
fits to  11  out  of  any  12  months  for  disabilities  regarded 
as  temporary. 

States  with  categorical  programs  often  set  time  limits  on 
participation  within  some  categories.   Pennsylvania  provided 
assistance  to  those  participating  in  alcohol  treatment  pro- 
grams for  up  to  9  months.   Kansas  provided  benefits  to 
patients  released  from  psychiatric  hospitals  to  three 
months.   Recipients  could  reapply  under  regular  general  as- 
sistance guidelines  to  continue  beyond  those  time  limits. 

Four  states  with  categorical  programs  —  Arizona,  Kansas, 
Minnesota,  and  Pennsylvania  —  offered  time-limited  pro- 
grams for  "employable"  adults  and  continuing  programs  for 
incapacitated  adults.   Such  time-limited  programs  are  simi- 
lar to  the  General  Assistance-Woncontinuing  Program  offered 
by  Washington  State  until  1981.   Montana  enacted  a  similar 
program  in  1986,  but  implementation  has  been  blocked  in 
court  by  challenges  based  on  chat  state's  constitution. 

Pennsylvania's  program,  called  the  Transitionally  Needy 
program  provided  benefits  for  90  days  in  any  year.   Alco- 
holics could  enter  this  program  if  they  were  not  old  enough 
or  incapacitated  enough  to  concinue  in  the  state's  Categori- 
cally Needy  program  after  the  nine  months  of  alcohol  treat- 
ment eligibility  were  exhausted. 

Arkansas  and  Wyoming  limited  eligibility  to  four  months  per 
year  in  their  fund-limited,  income-based  programs. 

Washington's  GA-U  program,  although  primarily  incapacity- 
based,  places  time  limits  on  participation  for  some  types  of 
recipients.   Washington  provides  benefits  to  persons 


Medical  Benefits 

^.,    ^^   coverage  for  general  assistance  recipients  varied 
medi   1  /^^^^^y~°^^   states,  including  Washington,  provided 
o-cnn'^^      benefits  directly  through  their  general  assistance 
cal  a^"^^"   ^^"^  ^°^^   states  had  separate  state-funded  medi- 
^^    .    ssistance  programs  for  which  general  assistance  re- 
-  ^'^^s  were  categorically  eligible.   Two  states  had 
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separate  medical  programs  for  indigents  with  eligibility 
criteria  similar,  but  not  identical,  to  general  assistance 
criteria.   Four  states,  including  two  with  incapacity-based 
programs,  provided  no  medical  benefits  at  all. 

Nineteen  states,  including  Washington,  provided  medical  as- 
sistance benefits  to  general  assistance  recipients  that  are 
less  comprehensive  than  those  available  under  their  feder- 
ally-funded Medicaid  programs.   Ten  states  provided  similar 
coverage,  and  three  states  provided  more  comprehensive  cov- 
erage than  available  under  Medicaid.   Table  2.4  lists  states 
by  type  of  medical  program  and  comprehensiveness  of  cover- 
age . 


Type  of  Administration 

Sixteen  of  the  36  states  with  state-wide  general  assistance 
programs  administered  their  programs  directly.   Another  11 
supervised  programs  that  were  administered  by  county  or 
municipal  governments  according  to  state  guidelines.   Six 
states  mandated  programs  but  did  not  supply  guidelines  on 
program  rules.  The  remaining  states  administered  their  pro- 
grams directly  in  some  parts  of  the  state  and  allowed  coun- 
ties or  municipalities  the  option  of  administering  their  own 
programs.   Table  2.5  lists  states  by  level  of  government 
administering  the  program. 


General  Assistance  Program  Staffing 

In  most  states,  general  assistance  eligibility  was  deter- 
mined by  the  same  income  maintenance  staff  who  determined 
eligibility  for  all  other  assistance  programs.   Only  five 
states  —  Illinois,  New  Mexico,  Rhode"  Island,  Utah,  and 
Washington  --  employed  staff  who  were  specialists  in  general 
assistance  eligibility  determination  or  case  management. 

In  Rhode  Island,  General  Public  Assistance  Workers  performed 
the  same  functions  as  Washington's  Incapacity  Specialists, 
but  also  determined  financial  eligibility.   Caseloads  were 
limited  to  75  per  worker  under  the  provisions  of  union  con- 
tracts. 

Utah  is  currently  conducting  a  pilot  project  to  provide  case 
management  to  general  assistance  recipients  in  the  Salt  Lake 
City  area.   Specialists  provided  case  management  and  advo- 
cacy services  only.   Financial  and  medical  eligibility  were 
still  determined  by  income  maintenance  workers. 

Illinois  used  general  assistance  specialists  to  conduct 
redeterminations  in  Chicago,  where  it  administers  general 
assistance  directly. 
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TABLE  2.4 
MEDICAL  BENEFITS  PROVIDED  WITH  STATE  GENERAL  ASSISTANCE  PROGRAMS 


Type  of  Program 


Part  of  General 
Assistance  Program: 


Less  Than 
Medicaid 


Scope  of  Coverage 


Arkansas,  Illinois 
Maine,  Massachusetts 
Michigan,  Missouri 
Nebrasica,  New  Hamp- 
shire, North  Daieota 
Ohio,  South  Dakota 
Vermont,  Virginia 
Washington,  Wisconsin 


Similar  To 
Medicaid 


Greater  Than 
Medicaid 


Connecticut 
Kansas ,  New 

Jersey,  Oregon 
West  Virginia 


Alaska 


Separate   Program; 
General    Assistance 
Categorically   Eligible: 


California,    Minnesota 

Montana 


Hawaii,  Maryland 
New  York,  Penn- 
sylvania 


Rhode  Island 
Wyoming 


Separate  Program; 
Separate  Eligibility 
Criteria: 


Utah 


Arizona 


No  Program: 


SOURCE:   See  Table  2.1. 
report. 


Delaware,  Indiana 
New  Mexico,  South 
Carolina 


All  data  are  for  1982  from  the  1933  Urban  Systems 


TABLE  2.5 
LEVEL  OF  GOVERNMENT  ADMINISTERING  GENERAL  ASSISTANCE  PROGRAMS 
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Level  of  Government 


State 


State  Administered: 


State  Supervised, 
County  Administered: 


State  Supervised. 
Municipally  Administered: 


County  Administered: 

Municipally  Administered: 
Mixed  Administration:  c/ 


Alaska,  Arizona,  Delaware,  Hawaii,  Kansas 
Massachusetts,  Michigan,  Missouri,  New  Mexico 
Oregon,  Pennslyvanla,  Utah,  Vermont 
Washington,  West  Virginia,  Wyoming 

Arkansas,  Maryland,  Minnesota,  New  York,  Ohio 
South  Carolina,  Virginia  a/,  Wisconsin 


Connecticut,  New  Jersey,  Rhode  Island 
Virginia  a/ 

California,  Nebraska,  New  Hampshire  b/ 
North  Dakota,  South  Dakota 

Indiana,  New  Hampshire  b/ 

Illinois,  Maine,  Montana 


SOURCE:    See  Table  2.1.   The  administration  of  programs  in  Montana  and 
Wisconsin  have  changed  since  the  1983  Urban  Systems  report  was 
written. 

NOTES:  a/  Virginia's  general  assistance  program  is  county  administered  in 
some  areas  and  municipally  administered  in  others.   All  programs 
are  under  state  supervision. 

b/  New  Hampshire's  general  assistance  program  is  county  administered 
in  some  areas  and  municipally  administered  in  others. 

c/  General  assistance  is  administered  directly  by  the  state  in  some 
areas  and  by  counties  (Illinois  and  Montana)  and  municipalities 
(Maine)  in  others.   The  state  administers  general  assistance  in 
the  most  urban  areas  of  Illinois  and  Montana  and  in  the  most  rural 
areas  of  Maine. 
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New  Mexico  employed  one  examiner  in  its  state  headquarters 
to  make  all  medical  eligibility  determinations. 

States  that  did  not  employ  specialized  general  assistance 
staffs  sometimes  provided  medical  consultants  to  assist  in- 
come maintenance  workers  in  making  incapacity  determina- 
tions . 


Referrals  to  Other  Programs  and  Services 

1 .  Referrals  to  Treatment 

Most  states  did  not  require  general  assistance  recipients 
with  substance  abuse  or  mental  health  problems  to  partici- 
pate in  treatment  as  a  condition  of  receiving  benefits. 
Hawaii,  New  York,  New  Mexico,  Oregon,  Rhode  Island,  and 
Washington  required  treatment  for  alcoholics,  drug  addicts, 
and/or  the  mentally  ill.   New  York  provided  shelter,  but  no 
cash,  to  alcoholics  who  were  not  participating  in  treatment. 

2,  Referrals  to  SSI 

Virtually  all  states  took  steps  to  identify  general  as- 
sistance applicants  or  recipients  who  might  be  eligible  for 
SSI,  required  recipients  to  apply  for  SSI,  provided  assist- 
ance payments  while  SSI  applications  were  oending,  and  at- 
tempted to  recover  the  costs  of  those  benefits  after  SSI 
approval.   Methods  of  facilitating  SSI  aooroval  varied 
widely. 

a)  Use  of  Specialized  General  Assistance  Staff 

States  that  employed  specialized  staff  to  serve  general 

assistance  recipients,  including  Rhode  Island,  Utah,  and 

Washington  used  those  workers  to  make  and  monitor  SSI  refer- 
rals.  ~ 

a 

as 

9 
C 

_,  .  ®^^^  ^^^^  Clients  kept  apoointments  and  orovided  com- 
plete medical  information. 

of°tra'^I^^"'^  provided  case  workers  with  computerized  methods 
currentl  "^  ^^""^  ^^^^^^^^^o^s  and  approvals.   Washington  is 
slmlla     testing  an  automated  clerical  suooort  system  with 
terlzed  '^^P^^^^ities  in  several  King  County  CSOs.   Comou- 
flles  1  J^°^^™^^ching  of  files  GA-U  authorization  files  with 
mented  ^  ^"^^^^"9  ^SI  application  status  is  also  being  imole- 


referrals  from  local  office  eligibility  staff.   They  used  a 
consulting  nurse  to  assist  in  determining  which  clients,  of 
those  referred,  should  be  required  to  sumbit  SSI  applica- 
tions and  which  SSI  denials  should  be  appealed. 

Pennsylvania's  staff  was  located  in  local  welfare  offices. 
They  were  assisted  by  Medical  Review  Teams,  teams  of  doctors 
who  assist  in  determining  who  should  be  referred  to  SSI  and 
review  SSI  denials.   Medical  Review  Teams  submitted  their 
own  medical  evidence  when  appealing  SSI  denials.   The  SSI 
approval  rate  for  general  assistance  recipients  referred 
under  this  system  was  63  percent. 

Both  systems  were  believed  to  save  money.   Oregon  has  evalu- 
ated its  system  based  on  whether  interim  assistance  re- 
covered from  SSI  was  sufficient  to  cover  the  costs  of  added 
staff.   The  results  of  this  analysis  were  not  available. 

Pennsylvania  justified  its  system  as  a  way  to  reduce  general 
assistance  caseloads  rather  than  through  increased  SSI  recov- 
eries.  Pennsylvania  staff  estimated  that  their  system  saved 
the  state  $9,300,000  per  year  based  on  an  average  of  3,600 
SSI  approvals.   This  figure  was  based  on  the  assumption  that 
general  assistance  cases  would  have  remained  on  public  as- 
sistance for  an  average  of  one  year  in  the  absence  of  the 
program.  3/ 

c)  Use  of  SSI  Trainers 

Most  states,  including  Washington,  trained  eligibility  work- 
ers in  SSI  referral  techniques  and  specific  referral 
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Vocational  rehabilitation  counselors  also  played  a  case 
management  role  for  general  assistance  recipients  in  some 
states. 

b)  Use  of  SSI  Specialists 

Some  states  —  such  as  Oregon  and  Pennsylvania  —  hired  SSI 
specialists  whose  sole  job  was  to  assist  general  assistance 
recipients  with  SSI  applications,  medical  documentation,  and 
appeals.  The  scale  of  such  activities  varied  widely.  Penn- 
sylvania employed  100  such  specialists,  with  average  case- 
loads of  328.  Oregon  employed  three  to  four  specialists, 
with  caseloads  of  400  to  425.  These  states  did  not  use 
specialized  staff  to  examine  medical  eligibility  or  provide 
social  services  within  their  general  assistance  programs,  j 
and  therefore  needed  specialized  staff  to  assist  with  SSI  j 
aoDlications .  i 

I 
Oregon's  staff  were  assigned  to  regional  offices  and  handled    i 


t 


3/  Annualized  figures  were  calculated  from  findings  for  the 
first  20  months  of  the  project. 
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procedures.   Use  of  generic  income  maintenance  workers  to 
handle  general  assistance  eligibility  requires  greater 
efforts  in  this  area.   Michigan  and  New  York,  for  example, 
have  established  special  staffs  of  trainers  to  assist  county 
eligibility  staff  in  determining  which  general  assistance 
recipients  should  be  referred  to  SSI  and  in  how  to  orepare 
documentation  for  SSI  eligibility  determinations.   New"  York 
has  used  former  SSI  eligibility  examiners  to  perform  this 
task. 

d)  Contingency  Fees  for  Attorneys  Representing  General 
Assistance  Recipients  Appealing  SSI  Denials 

Three  states  —  Illinois,  Oregon,  and  Washington  —  paid 
attorneys  a  contingency  fee  for  representing  SSI  aoplicants 
on  appeal.   The  fee  may  be  up  to  25  percent  of  the' general 
assistance  payments  recovered  from  SSI  bv  the  state.   Any 
attorney,  public  or  private  may  particinate.   In  fiscal  vear 
1986,  Washington  attorneys  received  $  314,000  under  this* 
arrangement,  or  just  under  four  oercent  of  all  recoveries  of 
general  assistance  benefits.   Attorneys  were  reimbursed  in 
cases  involving  just  under  15  oercent  of  all  financial 
recoveries . 

e)  Contracts  with  Legal  Services  Organizations 

Other  states,  such  as  Massachusetts,  Maryland,  Montana,  and 
New  York  contracted  directly  with  local  legal  services  or- 
ganizations to  represent  general  assistance  clients  on  SSI 
appeals  and  assist  clients  with  SSI  aoplications  when 
Clients  would  have  difficulty  preparing  aoDlications  on 
nnKiT  °'^""   Potential  clients  were  screened  and  referred  bv 
Irtil.T^   ^.^^'^''^   offices.   Legal  services  staff  then  track- 
appiications  and  represented  clients  on  appeal. 

conJJ'^^t^^^^^  ^^'^   ^^^   °°^^  experience  with  legal  services 
ar^H   ^'^'^®-   ^ts  program  has  been  in  ooeration  since  1983, 
TaLnTr^   established  by  statute  in  1985'.   The  orogram  was 
As<,r?;r  ^  ^''^  Massachusetts  Legal  Assistance  Corporation, 
attnr^o"'^^-'^^^  provided  by  trained  paralegals  supervised  by 
nlll      r>         '"  ^^  ^^^^^  offices  state-wide.   Project  attor- 
sent^ri  cc:?'"''''^^^  attorneys  paid  by  project  funds,  reore- 
all  SST     ^PPellants  in  federal  court.   The  oroject' served 
general  ^^P^^<=^"tS'  regardless  of  whether  they  received 
general  assistance.  4/ 


from^Sn^wr^°^  °''    ^^^   Massachusetts  contract  was  obtained 

•o- 
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The  Massachusetts  program  was  successful  in  85  percent  of 
the  541  decisions  reached  for  its  clients  In  1985.   Forty- 
five  percent  of  the  project's  successful  appeals  involved 
general  assistance  recipients.   The  remainder  were  AFDC 
recipients  (10  percent)  and  non-assistance  recipients  (45 
percent ) . 

The  project  claimed  that  its  1985  performance  produced 
S  2,667,000  in  savings  over  three  years  at  a  cost  of 
$  929,000,  yielding  net  savings  of  $1,738,000.    Net  finan- 
cial recoveries  of  general  assistance  payments  from  SSI 
through  interim  assistance  agreements  amounted  to  $  318,000, 
or  just  over  one-third  of  the  project's  cost. 

The  balance  of  the  projected  savings  were  based  on  presumed 
reductions  in  general  assistance  caseloads.   Legal  services 
analysts  assumed  that  92  percent  of  those  represented  would 
have  received  general  assistance  for  three  years  in  the 
absence  of  the  project.   While  caseload  reductions  are  like- 
ly, there  is  no  way  of  knowing  how  many  SSI  applicants 
assisted  by  the  legal  assistance  project  would  have  been 
approved  without  its  help. 

In  1986,  Massachusetts  paid  the  legal  assistance  program 
$1,191  per  SSI  applicant  referred  for  services  and  selected 
the  persons  to  be  referred.   Massachusett's  contract  also 
included  a  maintenance  of  effort  clause  designed  to  ensure 
that  local  legal  services  offices  received  no  money  until 
they  represented  more  general  assistance  recipients  than 
would  have  been  served  without  the  project. 

Maryland  is  contracting  with  local  legal  services  organiza- 
tions to  provide  services  to  100  general  assistance  re- 
cipients on  a  pilot  basis.   Proposed  budgets  called  for 
spending  approximately  $  1,160  per  referral  to  legal 
services . 


3.  Referrals  to  Vocational  Rehabilitation 

Most  states,  including  Washington,  refer  general  assistance 
recipients  with  temporary  incapacities  to  their  Divisions  of 
Vocational  Rehabilitation  for  assistance.   Referrals  are 
required  of  all  incapacitated  general  assistance  recipients 
in  Hawaii,  Kansas,  Ohio,  and  Utah. 

The  proportion  of  referrals  accepted  by  vocational  rehabili- 
tation staff  was  not  known  in  any  state,  but  estimates 
ranged  from  less  than  10  percent  in  New  Mexico  to  30  percent 
in  Utah.   Washington's  Division  of  Vocational  Rehabilitation 
serves  approximately  seven  percent  of  GA-U  recipients.   The 
percent  of  recipients  referred  and  accepted  by  vocational 
rehabilitation  may  vary  from  state  to  state  with  the  charac- 
teristics of  local  general  assistance  recipients. 
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In  some  states,  vocational  rehabilitation  staff  take  on  some 
of  the  case-management  role  assumed  by  incapacity  special- 
ists in  Washington  State.   In  Massachusetts,  Kansas,  and 
Rhode  Island,  vocational  rehabilitation  staff  refer  general 
assistance  recipients  who  cannot  be  rehabilitated  to  the  SSI 
program,  providing  vocational  work-ups  to  SSI  eligibility 
examiners.   These  work-ups  are  designed  to  demonstrate  that 
the  Incapacities  of  the  recipients  have  prevented,  and  pre- 
vent return  to,  employment. 


4.  Work  Requirements  and  Job  Preparation 

Twenty-three  of  the  36  states  offering  general  assistance 
Imposed  work,  job  search,  or  training  requirements  (other 
than  vocational  rehabilitation)  in  some  or  all  jurisdic- 
tions.  Rhode  Island  and  Utah  were  the  only  states  with 
incapacity-based  programs  to  offer  such  services,  and  Rhode 
Island's  program  was  offered  primarily  for  the  10  percent  of 
its  caseload  deemed  employable. 

Utah  distinguished  between  "unemployable"  and  "marginally 
employable"  recipients,  and  required  some  marginally  employ- 
able recipients  to  participate  in  Utah's  Work  Relief  pro- 
gram, working  96  hours  per  month.   Those  who  did  not  co- 
operate were  rarely  sanctioned  because  of  their  marginal 
employability . 

The  remaining  21  states  mandated  participation  in  work,  job 
search,  or  training  for  employable  recipients.   Employabil- 
ity was  generally  determined  by  physician's  statements,  so 
Incapacitated  recipients  were  usually  excluded  from  partici- 
pation.  However,  voluntary  particioation  mav  be  possible  in 
some  states. 

The  12  states  without  work  programs  were  Alaska,  Arizona, 
Arkansas,  Delaware,  Maryland,  Missouri,  New  Mexico,  Oregon, 
South  Carolina,  Vermont,  Washington,  West  Virginia,  and 
Wyoming.   These  states  tended  to  have  incapacity  based  pro- 
grams (seven  states)  and/or  benefits  so  low  that  recipients 
could  work  them  off  in  less  than  40  hours  oer  month  at  the 
raaniraum  wage  (six  states). 
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I.  MONTANA  CONSTITUTION 

A.  Art.  X,  §  5  (1989)   (Att.  SA) 

Counties  shall  provide  as  may  be  prescribed  by  law. 

B.  Art.  XII,  §  3(3)'~(1972)   (Att.  #B) 

Legislature  shall  provide  as  may  be  necessary  ...  age, 
infirmity,  or  misfortune.... 

II.  19  72  CONSTITUTIONAL  CONVENTION 

A.  Official  Comment  on  Art.  XII   (Att.  #1) 

•  Change  from  county  to  statev/ide  levy  or  combination. 

B.  Delegate  Proposal  ^45   (Att.  #2) 

(1)  Amendment  to  Declaration  of  Rights,  Art.  II,  §  3. 

(2)  Bill  of  Rights  and  Public  Health,  Welfare,  Labor 
committees . 

(3)  The  right  to  basic  necessities  of  life,  including 
the  right  to  adequate  nourishment,  housing  .and 
medical  care. 

(4)  Official  Comments  to  Art.  II,  §  3:   (Att.  #3) 

(a)  discussed  defeat  of  proposal  #45  and  right  to 
pursue  life's  basic  necessities; 

(b)  intent  was  not  to  create  a  substantive  right. 

III.  ARTICLE  XII,  §  3 (3) 

A.    "Shall"  or  "may"  provide  welfare. 

(1)  Delegate  McNeil's  concern/m.otions  : 

(a)   inalienable  right  created? 

(2)  Debate  focused  on: 

(a)  county  v.  state  responsibility; 

(b)  don't  "step  back  past"  1889  Constitution  - 
Harper; 
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(c)  retain  consistency  with  other  provisions  in 
constitution  regarding  natural  resources, 
agriculture,  environment,  clean  air,  and  edu- 
cation -  Robinson; 

(d)  Professor  Lcpach's  Montana  Law  Review  arti- 
cle.  (Att.  #4) 

E.    McNeil  motion  to  delete  Art.  XII  defeated. 

C.  McNeil  motion  to  change  "shall"  to  "may"  defeated. 

D.  McNeil  motion  to  add  "the  opportunity  to  earn"  after 
the  word  "provide"  defeated. 

E.  Motion  for  adoption  of  Art.  XII  pass  on  voice  vote 

(i.e.  not  recorded). 

IV.   MONTANA  LEGISLATURE  -  1987 

A.  HB  637   (Att.  #5) 

(1)  Constitutional  amendment  changing  "shall"  to 
"may". 

(2)  Incentive  for  bill  resulted  from  the  three  Butte 
Community  Union  court  cases  which: 

(a)  ".raised  the  amount  of  cash  assistance; 

(b)  prohibited  the  cut-off  of  assistance  based  on 
able-bodiedness,  dependent  children  and  age; 
and 

(c)  prohibited  the  cut-off  of  assistance  based  on 
able-bodiedness  and  whether  dependent  chil- 
dren in  household. 

B.  Montana  Supreme  Court 

(1)  Welfare  not  a  fundamental  right  but  Art.  XII  wel- 
fare programs  necessitate  a  "heightened  scrutiny" 
test. 

(2)  Montana  constitutional  provision  on  welfare  is 
strongest  in  country. 

V.    IMPLICATIONS /CURRENT  COMPLAINTS 

A.    Limitation  of  welfare  to  the  able-bodied  without  chil- 
dren to  2  months . 
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B.  Amount  of  assistance  -  AFDC/GA. 

C.  Whether  the  income  of  relatives  in  or  out  of  the  same 
household  can  be  counted. 

.D.    Elimination  of  payments  for  evealasses,  hearinc  aid^; 
and  dentures,  '     " ' 

E.  Inclusion  of  lump  sum  payments  for  taxes,  insurance 
settlements,  etc.  as  income  (to  be  spent  at  monthly 
benefit  level)  or  as  resource  (spend  as  you  wish) . 

F.  Expansion  of  group  homes  and  services  for  deveioo- 
mentally  disabled  and  mentally  ill.  ~  ' 

G.  Guarantee  of  safe  and  clean  housing  or  simply  enouah  to 
pay  for  cheapest  rental  available. 

H.    Federal/State  law  conflict. 

(1)   Federal  Supremacy  versus  independent  and  separate- 
ly required  state  programs. 

I.  Ability  to  define  "medically  necessary"  service,  e.a. 
drug  and  alcohol  rehabilitation,  abortions,  organ 
transplants. 


Prepared  by:   Russell  Cater 


REC/lc 
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Public  Hoalth,  welfare,  lator  and  Ir.d.r.try  Ccaiittc-s 


CCM^iZNTS  CK  MAJOFITY  FFCECSAI 

AKTICIE  X  I^SIITCIICiXS  SKC  S£SI£I^N'CE 

S^cticn  1.   INSIIIUTICNS.  S....   ._...,,,,„ 
puLiic   Qccd   oay  require  shall  te  ££t3tlich=a  and  ^ut 
Fcrted  hy  the  state  as  iray  te  Fr-scrit'  •   -        ^" 

CCHKEKTS 
The  socticn  as 


'JCh   irstituticcs   as   the 


:ed  ty  lavi. 


institutionc   .et'fc'^r?n\^f^''''  specific  .enticn   cf   several 

sp 
de 


g  CI  .he  ccmmittee  that  nc  special  puree-"  ^-  c^ 
€ciric  aenticn  ct  these  institutic.ns  in  as-Euch 
legaticr.  cr  authcrity  should  be  suff^'ciert 


served   hy   the 
as  a  cer.eral 


CCflCENTS 

s.vp^!?'  nliV'"^^^  s^cticn  placed  the  turden  cf  taxation  urcr  th- 
several  counties  qi  the  state  tc  prcvide  ty  tax  l  =  vv  fa^'thli^ 
^^^^'^^^tz.  The  cronosen  section  ch.nL.  ^.-/L'"  ^^"^  '°'  '^^^^ 
legislative  ^■■=seiiiblv  sh;^11 
rest,  counties  as  az    present  or  a  state 


'provide  that   the 

decioe  i.here  this  tax  burden  chonlH 

ci  lir  ro^f  fj^^er^^-irL^-^e^cf^^^ 

and  partly  because  of  tetter  welfare   facilitie.^    It^   as'  s  own 
that   the   welfare   recipients   frci  the  snaller  ccuntie=  terd  tc 
i^rn'"  '"  ';""'  '"^^''  i^naccnda,  Butte,  r-.issoula,  Eilli  g^   etc 
imposing  a  disprcpcrticna  te  turder   cr   th-   taxpayers   of'  fla'.L 
counties,    ihe   proposed   section  would  ahcw  tEeMJiclatur   to 

cor'ec'  tn'""'''-  '"  '  '''''  "''^  '^^'^  ''  ''  scchcJe  and  thus 
of  ;!!:,, ^^^^  inequity.  Your  co.a.ittee  considered  th^  pcssibi^-ty 

°^,^f°  '^  ^^^^  "'  "="^^  ^^  "^^^  ^"ty  cf  the  State  to  provide 
»au  iw"^-  ^"-^^;^^"^-:  •  •  •  '"'  tut  we  believed  that  this  .culd  t^ 
Itftir^  I  ^rJ^^'^'^^^^  ""  ^^-  existing  section  and  tiucve  th^ 
matter  should  be  one  for  legislative  discretion.      ^^-^^^^^   th. 


M! 


c^^' 


LELEGATZ  FFCPOSAL 
No,  ^5  -  Individual  Eights 
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MONTANA  CONSTITUTICKAL  CCNVEJillCN 
1971-1S72  - 
DELEGATE  FEOPCSAL  NO,  45 


DATE  INTEOCOCED:   JAN,  27,  1972 


Health,  Welfare,  later  5  Industry  Ccimit- 
t€e£ 


III,  3 


A  ERCFCSAL  AMENCING  ARTICLE  III,  SECTION  3  Of  THE  CCKSTITDTICS  CP 
THE  STATE  OF  MONTANA  RECOGNIZING  THE  EIGHT  TO  EASIC   NICESSITIEs! 

??ntaL:'''°^'^^^°  ^^    ^"^  CONSTITUTIONAL  CONVENTION  OF  THE  SIMI    01 


Section  1  „_  Article  III,  Section  3  of  the  present   Ccn-titn- 
ticn  as  amended  to  read  as  fellows:  present   ccn-.titu- 


or  acquiring,  pcssessing,  and~protectini  prcrirtfT'IIId'^f "^iiki^ 
and  cbtaaning  their  safety  and  happinesl  in  all  lawfi?  ways!"   ^ 


INTRODUCED  EI:   Zs/_L2le_fi^_Sonr.a£ 

^iZ_^ichard_E^_Rceder 
ZsZ-Eot.Camct^Jl- 

ZlZ_Pcrcthv_Eck 


/sZ_H^old_Arbanas 

Z§Z_I-ucil6    Sneer 

Z§Z_Virainia    H.     Elend 


136 


?ill  cf  lijht.s  Co:nir.ittS5  Frcycs-il 


s-^kiny  their   s-^ifoty,   health   and   hdfficpss   ir.   all 
lawful   ways.   ir   .injcyir.g   these   riohts,   the 
reccyniz^  ccrr'^s poncing  resfcr.sitiliti-ls. 


:  =  ple 


U^^ 


c 

V 


CCXiXrKIS 

The  cciii-ctee  frcj.c«es  with  tie  diss 
fcrm-3i   Article   III,  secticn  3  b5  retain 
changes.  The  cciotnittee  struck   larguag? 
reauroar.t.   In   additioc,   it   is   recciui 
pursue  life's  tasic  necessities  te  inccrp 

ij  principle.  Tho  intent  cr  the  ccirgittpf?  cr 

'  CTiat rr  -  -■•' ^-  -  - 


enting  vctes  that  the 
ed  with  a  few  sue  tantivy 
which  W3S  felt  tc  be 
ended  that  the  right  to 
crated  as  a  stateaert  cf 


n:LS  point   is   net 


substantive  rioht  for  all  for  the  necessitie?  cf  life 


to 


be  provided  t:y  the  cuhlic  treasury. 

Ihe  cctnniittee  heard  considerable  t'^ 
and  social  services  poople  alike,  that  th 
assistance  prograis  are  net  meeting  the 
income  pecpl-r  who,  bec.^.use  cf  circuirstanc 
are  unable  tc  obtain  basic  necessities, 
that  ths  le^gisliture  will  have  cccasicn  t 
and  upgrade  them  where  necessary  tc  pre 
those  in  genuine  need  and  tc  curb  whatev^ 
the  prcgiams. 


tc 


stiiEcny,  from  low  incoira 
e  state's  current  public 
genuine  neads  cf  low 
•=5  beyond  their  ccntrcl. 
Accordingly,  it  is  hoped 
0  review  these  programs 
vide  full  necessities  tc 
r  abuses   may   exist   in 


Shat  was  attempted  ir  this  part  cf  the  proposed  secticr  was 
a  statenent  cf->.  the  principle  that  all  persons  have  the  inalien- 
able right  tc  pursue  the  basic  necessities  cf  life — that  there 
can  be  no  right  tc  life  apart  frcn  the  possibility  cf   existence. 

The  other  inalienable  rights  were  included  with  only  irincr 
changes  in  style  for  purposes  of  clarity.  fin  additional  riaht, 
the  right  of  seeking  health  was  incorporated  in  rsccgniticn  of 
the  fact  that  a  right  tc  life  without  health  is  a 
ticn. 
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A  number  of  delegate  proposals  were  rejected  in  the  drafting 
of  this  section.  Delegate  proposal  Wo.  i4  5  stipulated  a  substan- 
tive right  to  the  necessities  of  life.  No.  93  proposed  an 
malienabl-i  right  tc  collectively  bargain.    The   ccff.n.ittee   felt 
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ARTICLE  XII 


. :  -.■'-.■ti'-.\:  %c-^-  i^--,'  >.  ;r.'-." 


•f ■  - :-».." r  :  '^ <-  •"•  * 


^-rr 


•  ■:^:V-;::U:^;f  DEPARTMENTS  AND' INSTITUTIONS"^^- ^^^^^^ 

Section         ""    -  ..•:-■;---■•  -  .        -  ..;>.->!•  ^--:  •.■-.        .^  •  V  J. -iV. '  V ": -v^r 


■..1.    Agriculture :. 


-.2.  "LahoT.'  r...  l'    i-!-    r---"  '  ■:  -.  ■:    ■■■._—.   ,..-i-,  -"■•.:■  ■••.:.;.-v--^-\  s.-..-^--.--^-'--,::^.---'-  _••  -=-- 
,-3.  institutions  and  assistance. ;:.".'  '\^'l'  ■'^^V1; -.:>'v~v^;^:-v:^' -■'"'- ::^:^.;^":"r•^  -r'.-"  r'''::;.  -;:'^ 

_  Section -l/'^'Agriculture^yyjThe^negislatureVshall^p^^ 

Department  of  Agriculture  and  enact  laws  and  provide  appropriations' to  pro-;  ".'J 

tect,  enhance,  and  develop  all  agriculture.  ^S^vr.v:§^^gi;:^}Ar.:ii;^^ 

.  (2)  -Special  levies  may  be  made  on  livestock  and  on'"agricStumi'commodi-% 
ties  for  disease  control  and  indemnification,  predator' control, 'and  livestock'/'^ 
and  commodity  inspection,  protection,  research, -and  promotion. -Revenue^^^ 
^s^^yed  shall  be  used  solely  for  the  purposes  of  the  levies^'i::-^y^£:X-^t[-:^ 

■  '•  Section  ^2. -^Xabor.'-aj  "'Sie' kgisiature'^shalfprovide'Vor'S"^ 

of  Labor  and  Industry,  headed  by' a  Commissioner  appointed  by^the  governor 'v^ 

and  confirmed  by  the  senate. ':^C vr'^trr-Zj^i^-zS:^^^;^^^^^ 

'■  (2)  .:A  maximum  peripd  of  8  hours  ;s  a' regular 'day's' work 'in' all  mdustries'^M 

and  employment  except  agricultureVand  stock' raising^'TheUegislature  may^Si 

^^^&%  ^^'^-^  -^^^^^^^  PS^ipA  ;^.PHO?^ote  the  geiieral  welfare;^^^i:'i;'g:^^#lg2i 

.  Section  3."  .Institutions  "and  assistance^ "U)  J The'state "shall  Jstab^S 
lish  and  support 'institutions  and  facilities  "as 'the  public  good  may  ^ require^® 
including  homes  .which :may"  be' necessary  and' 'desirable  for  the 'care'of  vet^;S| 


erans 


v:'  (2)  fPersons  cominitted^to'^anjrliK 

except  those  necessarily  suspended  as  a  condition  of  commitment.'  Suspended -^ii:^ 
nghts^are  restored  upon'termination  of  the  state's  responsibility."^'^;!^i5;V;:g;;g^^^ 
•  (3)  v-The  legislature  shall  provide  such"economic  assistance  and  social  and  ■•;V-- 
rehabilitative  services' :as  :;may .  be:  necessary '-for  "those  'inhabitants  ^wh6'/-byi:Ji 
reason  of  age,  ^infirniities^or  misfortune'may.  have 'need' for. the 'aid  of^society.^^.y'v 
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CHAPTER  NO.     ^ 


HOUSE  BILL  NO.  637 
INTRODUCED  BY  V?INSLOW 


FEBRUARY  6,    1987 

FEBRUARY  16,  19  87 

FEBRUARY  17,  19  87 
FEBRUARY  18,  19  87 
FEBRUARY  19,  19  87 


FEBRUARY  21,  19  87 

MARCH  23,  1987 

MARCH  26,  1987 
MARCH  28,  1987 


MARCH  30,  1987 


IN  THE  HOUSE 

INTRODUCED  AND  REFERRED  TO  CO.'-LMITT^ 
ON  HUMAN  SERVICES  &  AGING. 

C0MJ4ITTEE  RECOMiMEND  BILL 
DO  PASS.   REPORT  ADOPTED. 

PRINTING  REPORT. 

SECOND  READING,  DO  PASS. 

ENGROSSING  REPORT. 

THIRD  READING,  PASSED. 
AYES,  70;  NOES,  30. 

TRANSMITTED  TO  SENATE. 
IN  THE  SENATE 

INTRODUCED  AND  REFERRED  TO  COMJ-i-'^Tr  ■ 
ON  PUBLIC  HEALTH,  WELFARE  &    SAFETY T' 

COM.MITTEE  RECO.'-IMEND  BILL  BE 
CONCURRED  IN.   REPORT  ADOPTED. 

SECOND  reading;  CONCURRED  IN. 

THIRD  READING,  CONCURRED  IN. 
AYES,  33;  NOES,  17. 

RETURNED  TO  HOUSE. 
IN  THE  HOUSE 

RECEIVED  FROM  SENATE. 
SENT  TO  ENROLLING. 


/^S!^ 
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/^.^  .----■ —      :"\ 

y<  If » cJ/i> .  ^  -^t.^"x?jr  • 

AN  ACT  TO  SUBMIT  TO  THE  QUALIFIED -ELECTORS  OF  MONTANA  AN  A.MENDMENT 

TO  ARTICLE  XII,  SECTION  3,  OF  THE  MONTANA  CONSTITUTION   TO   ALLOW 

THE    LEGISLATURE    GREATER    DISCRETION  IN   PROVIDING   ECONOMIC 

ASSISTANCE  AND  SOCIAL  AND   REHABILITATION  SERVICES   TO   THOSE   IN 
NEED;  AND  PROVIDING  AN  EFFECTIVE  DATE. 

WHEREAS,   the   Legislature   historically   has   prescribed  the 

public  policy  governing  the  provisions  of  economic  assistance   and 

\ 

social  and  rehabilitation  services  to  those  in  need;  and  /.li' 

rJ'X 

VI 

WHEREAS,   the   Leaislature   is   the  aDorooriate  bodv  of  state  ^  av- 

— = --^ — ^ '—  V 

government  to  determine  the  needs  of  its  residents;  and 

W"HEREAS,  the  Montana  Supreme  Court,  in  a  recent  decision, 
determined  that  the  Montana  Constitution  requires  that  statutes 
relating  to  such  assistance  and  services  are  reviewable  under  a 
heightened  scrutiny  test;  and 


WHEREAS,  the  Legislature  finds  that  it  is  in  the  public 
interest  to  restore  to  the  Legislature  the  power  to  prescribe  the 
provision  of  economic  assistance  and  social  and  rehabilitation 
services  to  those  in  need,  subject  to  review  under  the  rational 
basis  test. 


<L' 


THEREFORE,  it  is  the  intent  of  the  Legislature  to  refer  this 
constitutional  amendment  to  the  people  of  the  state  in  order  to 
restore  the  historical  power  of  the  Legislature  to  set  eligibility 
level  criteria  for  programs  and  services,  as  well  as  for  the 
duration  and  level  of  benefits  and  services  relating   to   economic 


er/islntive  council 
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assistance  and  social  and  rehabilitation  servi 


ces. 


BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  TEE  STATE  OF  MONTANA: 

_  Section  1.   Article   XII,   section  3,    of  The  Constitution  of 
the  State  of  Montana  is  amended  to  read: 

"Section  3.  Institutions  and  assistance.  (1)  The  state  shall 
establish  and  support  institutions  and  facilities  as  the  public 
good  may  require,  including  homes  which  may  be  necessary  and 
desirable  for  t'.e  care  of  veterans. 

(2)  Persons  committed  to  any  such  institutions  shall  retain 
all  rights  except  those  necessarily  suspended  as  a  condition  of 
commitment.  Suspended  rights  are  restored  upon  termination  of  the 
state's  responsibility. 

(3)  The  legislature  mav  provide  such  economic  assistance  and 
social  and  rehabilitative  services  for  those  who,  by  reason  of 
age,  infirmities,  or  misfortune,  are  determined  bv  the  legislature 
to  be  in  need. 

11) Th_e    legislature    mav   set   eligibility   criteria   for 

programs  and  services,  as  well  as  for  the  duration   and   levpi   of 
benefits  and  services." 

Section  2.  Effective  date.  If  approved  by  the  electorate, 
this  amendment  is  effective  January  1,  1989. 

Section  3.  Submission  to  electorate.  This  amendment  shall  be 
submitted  to  the  electors  of  Montana  at  the  general  election  to  be 
held  November  8,  1988,  by  printing  on  the  ballot  the  full  title  of 
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this  act  and  the  following: 

DfOR  allowing  the  legislature  greater  discretion  to 
determine  the  eligibility,  duration,  and  level  of  economic 
assistance  and  social  services   to  those  in  need. 

n  AGAINST  allowing  the  legislature  greater  discretion  to 
determine  the  eligibility,  duration,  and  level  of  economic 
assistance  and  social  services  to  those  in  need___ 


KB  637 
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;  _v    ■  ■ ::  .:';'-•  CHAPTER  NO.  . 343  )<.     '   '  r-^^'^' 

...  [HB'637]  ■■  .     .  1 

-i  MONTANA  CONStSuTION^J  AUnw'T^S^T^^^  =■  °^  ™^''' 

\  GREATER  DISCRETION  IN  PRO VimNr   FP^n vn?^^*'^™^  '  i 

"  •  TANCE. AND- SOCIAL    AND    iiF^iu^%f^^\Z^I}Sr.^^^^^-    \ 

■  I  THOSE  IN  NEED;  AND  PR^VII^iS^FSVIl^^';  ™-   i 

--    tion  sen-ices  to  those  in  need:  and   ■•  ^.^  "  ^""^  -^°^'^  ^^.  rehabilita- ,.  j 

such  a..ista.ce  a.d^S?cS^a  f  ^^^^^S^'ISj*^  s^tutes  relating  to.  >: 

■  test;  and     ■  r-.  ;.•:•■•..■•.;; , '    -,-■       ■  7-  ?      "^T  .      ^^^^S^^^^*^.  scrutiny  „;,: 

-  assistance  fndsoldl'Tnd  r^th?<^';-° ■^'''"*^  "^'  P™"^i°"  of  aoonoiic'?; 
,  ■;  review  unde"?l^Sl^  ^t^mm^MmM^S'i'SiMM 

■  tiJ^^^Sn2St't^tI^0^"^B??S^^'^W5SS'«n^^^ 
cai  power^SeXkS^^:^^'!  °"^i^^'^r  °5'i":to'«=tore  thiJaistori^S 


-  i  If,-- ^v "CiI"t^a'SSS:';^?'?°  J=°"?l  2nd  rehabiiititioi 'services:  *-W^^ 

^  ■  ;-<iEc:!:  ..?^5i"^'Kl?5J  :^'^i&?!te!/S?:S«.  PHb&ood  mayrequireSK 
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^^2        :-■  .    ;    MONTANA  SESSION  LAWS^  1987.: &.^;^(^ 
mcluding  homes  which  may  be  necessary^  and  desirable  for'  the  care  of  vet- ' 

(2)   ■  Persons  committed  to  an^  such  .iristitutions'  shall  retain  "aH  ri-hts  ^ 
nenSd      °\'  .necessarily  suspended  as -a  "condition  of  commt  ient   s"us 
.pended  ngnts  are  restored  upon  terraination  of  the  state's•responsibmt^^  ^  J. 

,AILI^!.  legislature  .ttt^  provide  such  economic'  ^sistance  aid  socid'a£d ^^ 
■rc...u...cauive  services  for_  those -.whorby' reason  of  age,  infirmities  'or  ' 
:inisfonune,  are  determined  by  the  kgislature  to  be  in  nee^:^'^^] 

■..as  well  as  for  the, duration  and  level  of  benefits  and  ^eruf^es/W;^.^?!  !  Si 

J^^'',^''^^^T^^^^^'^  appiwed  by  Se'eleiorai^'tl^iSmend^'! 
mentis  effective  January  1,  1989.  -:;:.       ./  ..v;  .  .•/  \-^;-.;^:;V::  .■'• --^^^^v^-' 

"rrtff^''fJ;w  ^f  ^!^^^°^'to  eIectorate/:This  amendnlent'O'be'suSl 
'-•rveie?  8  %«ri°''  °;  .Montana  .-t  the  general  election"  to 'be  held 

:■  th^lSo^4  -!-•  ?45SSi°^.^^!S:iS°^.:^^  ^^%'2i^:'^.  ^^J 

i^Si^rS^9|;f:5°^g^"  the  legislature ^ 

'.:m:?,^]:-:,^^^,  ^durat:on,_ and, level  of,economic  assistance '^d  ^social 
•■  rW=f'--.^e^9es  to  those  m  need.-".^^^^i.-:/.-.:^:>.:lu.--:- w:. ■  ■;.:.-;:^--yh^     '     '^      ■ ' - 


vfe5j9^^^AINSf.aliov^ 

m^M^'^-.T^"^'  duration,  ;and  leVel  of- economic  ^iViis^mce'kfid ' 
v--.,::-V::-.'.r  social  services  to  those  in  rp^r^  "--v^  ;--;;.^;.-~.-.y:  •/v:.--:•v^.■:^  -. ,  ■.•>.:■:-:-.--.■.;. 


4?v-;^v,social  services  to  thosein  need 
•^^••Approved  April's, '1987 
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TED  SCHWINDEN.  GOVERNOR 


PO.  BOX  4210 


STATE  OF  MONTANA' 


HELENA,  MONTANA  59604 


July  22,  1988 


TO:     Gail  Gray 
Director 

FROM:   Russ  Cater 

Chief  Legal  Counsel 

RE:     County  liability 


You  have  requested  my  legal  opinion  regarding  the  potential 
liability  of  counties  under  three  separate  scenarios  of  involve- 
ment with  the  administration  of  the  county  welfare  programs.  Due 
to  limited  time  constraints  and  with  your  consent  the  answers  to 
these  questions  are  from  my  basic  legal  background,  current  prac- 
tice, etc.  but  without  the  benefit  of  detailed  research.  As 
such,  my  responses  are  very  limited. 

1 .  What  would  be  the  county  liability  if  the  state  assumed 
all  welfare  benefit  programs  but  kept  the  hiring  decisions  joint 
between  state  and  county  personnel? 

Answer:  Basic  principles  of  employment/tort  law  indicates 
that  the  person  who  performs  a  wrong-  by  an  act  or  omission  and 
the  result  causes  an  injury  to  another  person  is  liable.  The 
county  would  be  liable  if  they  have  the  final  or  joint  authority 
to  hire  or  fire  an  employee.  They  would  also  be  liable  if  they 
maliciously  maligned  an  individual's  character  or  without  just 
cause  or  reason  to  believe  provided  false  information  to  the  hir- 
ing authority.  The  structure  of  a  joint  hiring  or  firing  program 
is  fraught  with  problems.  A  split  decision  acts  as  an  inducement 
for  the  losing  party  to  bring  legal  action. 

2.  Whether  the  county  is  liable  if  administrative  person- 
nel from  the  counties  prepared  a  county  plan  that  the  state  could 
override  for  just  cause?  (For  purposes  of  this  question  I  am 
assuming  that  the  county  plan  would  establish  the  eligibility 
criteria,  amounts  of  benefits  to  be  paid,  and  certain  excludable 
resources.  It  is  also  assumed  that  the  state  controls  and  per- 
forms all  other  administrative  functions.) 
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Answer:  Under  this  scenario  a  county's  liability  is  limit- 
ed. Liability  would  only  exist  in  those  situations  where  the 
county  administrative  personnel  based  their  recommendations  on 
personal  bias  or  prejudice  and  acted  with  gross  negligence  in 
preparing  a  county  plan.  It  would  be  appropriate,  however,  for 
the  county  to  be  named  as  a  party  in  any  lawsuit  challenging  the 
legality  of  the  county  plan.  Under  this  scenario  there  is  joint 
responsibility  to  develop  the  plan  and  therefore  there  is  joint 
liability. 

3 .  What  would  be  the  county  liability  if  the  state  assumed 
all  welfare  benefit  programs  including  responsibility  for  employ- 
ee hirings  and  firings  but  had  advice  from  the  county  commission- 
ers? 

Answer:  Section  53-2-821,  MCA  provides  for  the  creation  of 
advisory  councils  in  counties  that  have  opted  for  state  assump- 
tion. The  county  would  not  assume  any  liability  unless  the  ad- 
vice received  from  the  county  was  based  upon  bias,  prejudice  or 
discrimination.  Liability  would  only  exist  in  those  situations 
where  the  advice  provided  by  the  county  contained  information 
which  would  malign  the  character  of  an  individual  without  just 
cause . 


REC/rm 
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REGIONAL  AND  MULTI -COUNTY  OPTIONS  FOR   MONTANA 

a)  The  coordination  model  -  The  Regional  Coordinating 
Council 

(1)  General  Description 


The  option  for  local  governments  and  the  state  to 
establish  Regional  Coordinating  Councils  would  be  created  by 
the  legislature  and  implemented  through  interlocal 
agreements  involving  all  counties  in  a  designated  area  or 
region.   The  Councils  would  be  governed  by  appointees  of 
county  commissioners  and  the  governor  who  are  not  providers 
of  human  services. 


The  purposes  of  the  Councils  would  be  to  coordinate 
human  services  in  their  areas;  to  contract  with  state 
agencies  for  the  administration  of  interagency  projects, 
staff  and  facilities;  to  directly  administer  small  programs 
that  can  not  be  efficiently  administered  by  a  separate 
organization;  to  develop  a  plan  for  shared  support  services. 


(2)  Functions 


The  Regional  Coordinating  Council  would  review  all 
plans  submitted  to  the  state  and  federal  governments  by 
local  human  service  agencies.   It  would  prepare  annual  plans 
and  recommendations  for  coordination  of  local  services.   The 
Council  would  prepare  a  plan  for  long  range  consolidation  of 
support  services  for  local  programs.  ■'■ 

The  Regional  Coordinating  Council  would  serve  as  an 
advisory  committee  to  local  and  state  human  service  agencies 
on  how  to  improve  local  services. 


^  Nothing  would  prohibit  the  Council  from  planning  for 
further  consolidation  at  an  administrative  level;  it  would 
not  be  mandated. 
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( 3 )  Implementation 


The  Council  would  require  staff  in  order  to  carry  out 
its  planning,  coordinating  and  administrative  duties. 
Consequently,  savings  realized  from  this  option  would  accrue 
over  the  long  run  not  the  short. 


Since  the  Councils  would  exist  by  virtue  of  interlocal 
agreements,  it  is  hard  to  predict  that  each  region  will 
elect  to  create  a  council  or,  if  so,  exactly  when.   Lead 
time  for  establishing,  preparing  and  staffing  a  council  is 
estimated  to  be  6  months. 


Planning  for  various  aspects  of  support  service 
consolidation  which  a  council  might  elect  to  try  would  be  an 
ongoing  process.   It  is  unlikely  that  significant  changes 
would  take  place  during  the  first  year  of  operation  and  some 
might  require  several  years.   For  example,  creating  a  single 
point  of  service  entry,  even  in  a  small  ccmrr.unity,  could 
require  a  series  of  smaller  consolidations  over  a  number  of 
years.   Conversely,  sharing  a  receptionist  or  even  a  vehicle 
for  travel  to  outlying  communities  could  be  accomplished 
with  relatively  less  planning  and  expenditure. 


b)  the  consolidation  model  -  a  local  umbrella  aaencv 


(1)  General  Description 


The  legislature  would  create  human  service  districts 
governed  by  persons  nominated  by  county  commissioners  and 
appointed  by  the  governor.  These  districts  and  governing 
bodies  would  be  state  entities. 


This  option  would  create  one  local  agency  to  administer 
all  local  programs  which  are  a  state  responsibility  and 
which  are  not  contracted  to  private  non-profits.   This 
option  would  require  a  clear  determination  of  which  programs 
were  a  state  responsibility  and  which  are  a  county 
responsibility.   For  example,  the  state  would  be  responsible 
for  administration  of  public  assistance,  protective 
services,  employment  security  and  institutions.   The  state 
would  be  responsible  for  contracted  services  and  would 
administer  contracts  through  the  regional  umbrella  agency. 
The  state  would  retain  overall  planning,  evaluating  and 
auditing  responsibilities. 
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Traditionally  local  responsibilities  such  as  local 
government  services  and  County  Extension  would  be  unaffected 
by  this  option.   However,  it  remains  for  the  Task  Force  to 
make  recommendations  for  the  assignment  of  specific    2 
responsibilities  for  administration  of  human  services.  - 


(2)  Functions 


The  local  umbrella  agency  would  administer  all  human 
service  programs  not  specifically  assigned  to  the  state 
level,  e.g.,  workers  compensation. 


The  local  umbrella  agency  would  develop  a  plan  for 
consolidation  of  administration  and  support  services  of  all 
human  service  programs  administered  at  the  local  level.   The 
local  umbrella  agency  would  develop  a  plan  for  coordination 
with  local  human  service  agencies. 


(3)  Implementation 


In  order  to  be  successful,  this  option  would  require 
implementation  over  a  period  of  time  and  would  require 
considerable  involvement  of  local  prograiti  personnel  in 
planning  and  implementation.   One  model  of  implementation 
suggested  by  a  combination  of  comments  to  the  Task  Force 
would  provide  for  the  following  sequence  of  events:   a) 
establishing  representative  planning  groups  in  each  region 
with  a  three  year  planning  and  phase  in  deadline;  b)  hire  an 
administrator/planner  to  assist  each  group  through  the 
process;  c)  involve  local  agencies,  affected  government 
entities  and  others  in  the  planning  process;  d)  establish 
new  chains  -  of  -  command,  finance  management  procedures, 
support  service  transition  steps  and  the  like  prior  to 
implementation . 


Start  up  costs  would  be  incurred  but  long  term  savings 
would  more  then  offset  this  expense. 


2 

Part  a.  of  the  Executive  Order  Creating  the  Task 


Force. 


150 


c)  the  zero  option  -  an  administrative  change  model 


(1)  General  Description 


The  administrative  change  model  would  amount  to 
implementing  those  features  of  multi-county  or  regional 
coordination  and  service  delivery  that  are  now  allowable 
under  existing  statute  by  administrative  directive  and 
executive  order.   In  some  cases  this  would  mean  empowering 
existing  districts  or  regions  by  decentralizing  final  hiring 
and  further  budget  and  decision  making  authorities.   In 
other  situations  this  would  mean  further  use  of  interlocal 
agreements  to  share  resources  and  administration  of 
services,  e.g.,  consolidating  rural  county  health  functions. 
In  still  others  it  would  mean  administratively  creating 
districts  or  regions  where  they  do  not  now  exist  and  where 
no  significant  change  in  statute  would  be  needed. 


The  region  would  make  uf^e  of  existing  regional  boards 
and  advisory  groups,  creating  or  unifying  planning  groups  as 
necessary  and  as  allowable  under  existing  statute. 


(2)  Functions 


An  administratively  implemented  district  or  region 
would  carry  out  shared  functions  within  its  home  department, 
Combining  of  state  functions  that  are  now  separated  between 
two  or  more  state  agencies  might  be  available  as  an  option 
through  interdepartmental  agreement  but  would  not 
necessarily  be  required. 


The  region  would  administer  its  own  budget,  review  and 
monitor  local  contracts  for  services,  prepare  and  carry  out 
annual  plans  for  coordination  within  its  own  departmental 
units  and  with  other  agencies. 


( 3 )  Implementation 

The  administrative  change  option  is  the  most  likely  to 
be  accepted  by  those  who  would  be  affected  --  the  agencies 
and  providers  who  might  lose  authority  or  scope  of  action  in 


See  Appendix  -  The  Real  Zero  Option;  A  Few  Words  in 
Defense  of  the  Status  Quo  for  a  discussion  of  the  value  and 
virtues  of  the  existing  system  of  service  delivery. 
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multi -county  efforts  at  coordination  or  delivery  of 
services.   Over  time  it  would  require  changes  in  certain  of 
the  Administrative  Rules  of  *Montana,  however,  this  option 
would  not  require  significant  changes  in  legislation. 
Rather,  it  would  require  a  major  commitment  on  the  part  of 
department  directors  and  the  executive.   An  administrative 
option  would  take  at  least  a  year  to  implement  and  would 
likely  require  an  executive  commitment  over  a  period  of  two 
terms  to  establish  it  as  an  institutionalized  practice, 
e.g.,  we've  always  done  it  that  way. 


d)  The  Drivate  non  orofit  ootion  -  contracted 


services 


(1)  General  Description 


The  private  non-profit  option  would  be  a  continuation 
in  privatization- of  services.   Much  of  Montana's  community 
based  service  infrastructure  is  made  up  of  private  non- 
profits which  contract  with  the  various  state  human  services 
agencies  to  deliver  local  services.   There  exist  now  non- 
profits which  serve  multi-county  areas  and  which  could  over 
a  period  of  time  phase  in  contracted  services  for  those 
state  program  administration  responsibilities  which  were 
assigned  for  multi-county  service  delivery.   Legal  opinions 
have  been  secured'^  which  suggest  that  Montana  is  free  to 
contract  out  programs  such  as  AFDC,  Medicaid  and  others 
which  do  not  carry  police  power  (protective  services)  or 
which  would  seem  inappropriate  (workers  compensation) . ^ 


See  Appendix  -  letters  from  SRS  and  DHES  staff 
attorneys  which  are  concurred  with  by  the  Governor's  Chief 
Legal  Officer. 

Many  concerns  would  need  to  be  resolved.   For 
example,  what  if  no  private  non-profit  in  a  particular  area 
met  the  requirements  for  delivery  of  a  region-wide  service? 
Or,  what  if  no  agency  met  the  bid  criteria  necessary  to 
administer  the  monies  necessary  to  carry  out  a  service? 
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(2)  Function 


Annually,  the  state  would  accept  bids  for  "Unified 
Service  Contracts."   Bidders  would  be  required  to  describe 
the  services  they  would  provide,  how  they  would  be 
delivered,  their  direct  and  indirect  costs,  the  nature  and 
degree  of  coordination  between  services  provided  and  how 
that  would  be  accomplished.   Using  MACO  districts  as  an 
example,  the  state  would  request  proposals  from  10  districts 
for  an  entire  range  of  programs;  evaluating  them  and 
subsequently  issuing,  monitoring  and  auditing  10  contracts. 
For  example: 


STATE  DEPARTMENTS 
(SRS,  LABOR,  HEALTH,  INSTITUTIONS,  DFS ,  COKKERCE) 


(CONSULTATION/CONCURRENCE  WITH  LOCAL  ELECTED  OFFICIALS) 


State/Direct  Programs 

Worker's  Compensation 
Unemployment  Insurance 


Vital  Record/Statistics 

Mt.  State  Prison 

Medicaid 

Adult/Child  Protection 

Licensure /Certification 


Uhified  Contract  Programs 

LIKEAP/Weatherization/TEFAP 
DD  Home/  Comm  Based  Service 
Services/Personal  Care 
Mental  Health  Services 
Aging  Services 
WIC/HCS/Family  Planning 
Youth  Group  Hemes 
Displaced  Hcmemaker/PWP/ 

Food  Stamps 
Job  Search/wiN/any  new 

AFDC-reform  efforts 
JTPA  Programs 
Section  8  Housing/rental 

assistance 
Community  Services 
Public  &  Soec  Transport 

services  ^ 


^This  is  a  partial  list  and  only  an  example  of  how  the 
Task  Force  might  sort  out  state  and  other  responsibilities 
for  administration  of  human  services. 
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3 )  Implementation 


In  order  to  further  privatize  services  through  a 
contractual  model  several  things  must  occur:   a)  agreement 
on  a  common  mission  for  public  assistance  programs,  common 
policies  for  contracting,  monitoring,  auditing  and 
information  management;  '7  b)  identification  of  which 
programs  would  and  would  not  be  contracted;  c)  determining 
how  and  to  what  extent  local  officials  can  be  involved  to 
set  service  areas,  funding,  reimbursement  mechanisms  and 
management  systems. 


Ideally  a  single  point  in  government  would  serve  to 
coordinate  large  scale  delivery  of  state  services  by 
contract. 


In  order  to  implement  a  bid  process,  current  level  of 
funding  for  each  program  musr  be  identified;  the  current: 
population  receiving  services  and  projected  caseload  growth 
must  be  determined;  and  this  expressed  as  "units  of  service" 
by  bidders.   Unified  payments  would  be  made  to  the 
contracting  agency  by  the  state. 


Following  a  year  of  program  planning  and  development, 
this  system  could  be  implemented  at  the  beginning  of  the 
next  state  fiscal  year. 


Each  of  these  areas  is  critical  but  agreement  on 
fundamental  purpose  of  assistance  related  programs  by  the 
various  agencies  would  seem  to  be  absolutely  essential  to 
contracting  state  obligations  through  private  parties. 
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The  Real  Zero  Option:    A  few  words  in  defense  of  the  staus  quo. 

The  ccncspt  of  "regionaiization"  or  "regionalized  human  ser/ice  delivery" 
is  an  attractive  one.  It  leads  naturally  to  the  notion  of  "one  stop 
shopping,"  "eliminating  waste"  and  reducing  duplication,  over.lao  and 
redundancy. 

The  conceDt,  hcwever,  neads  to  he  examined  csrefuUy  and  criticany.  The 
system  in  place  may,  in  fact,  be  working  very  well;  and  because  or,  rather 
than  in  spite  of,  all  of  its  duplication.  This  system,  with  all  it's 
duplication,  overlap,  multiple  entry  points,  diverse  departments,  aaencies, 
bureaus,  providers  and  contractors  has  its  advantages.  The  advantages  to ' 
this  kind  of  system  were  explored  in  detail  by  Mart'in  Landau  in  an  aracle 
publisned  in  the  July-August  1969  issue  of  Public  Acminisrration  Revipw 
"Redundancy,  Rationality  &  the  Problem  of  Duplication  and  Overlap." 
As  an  example,  Montana's  Employment  and  Training  programs  were 
described  earlier  to  the  Task  Force:  They  were  charactVized  as 
"client-driven:"  established  to  serve  a  certain  group  of  individuals  in  the 
population  (i.e.  Displaced  Homemakers,  Une.mpioyed  Workers,  Youth,  Older 
Workers,  Dislocated  Workers,  etc.).  •  • 

In  fact  nearly  every  ser/ice  delivery  system  in  the  state  is  similarly 
"client-driven."    There  is  a  network  of  AA.As  and  Senior  Centers  set  up 
just  to  serve  elderly  Montanans.  There  is  a  network  of  Mental  Health 
Centers  to  se.n/e  the  mentally  ill;  a  network  of  DD  Homes  to  serve  persons 
with  developmental  disabilities;  Residential  Treatment  Facilities  for 
yout.h,  Pre-Release  Centers  for  persons  coming  out  of  prison.  Job  Service 
Offices  for  the  Unemployed;  Welfare  Offices  for  those  on  public 
assistance;  HRDCs  for  all  low  income  persons:  below,  at,  or  slightly  above 
the  official  "poverty  line." 

Generally,  these  agencies  and  organizations  operate  within  multi-county 
jurisdictions.  In  effect  and  in  practice,  services  are  thoroughly 
"regionalized"  at  this  time. 

Together,  this  network  of  agencies  and  organizations,  with  all  their 
apparent  duplication  and  overlap,  is  actually  functioning  quite  well.  There 
is  constant,  informal  consultation  among  between  these  agencies  at  the 
local  level.  This  type  of  system  is  flexible  and  inclusive,  "clients  who  do 
not  fit  into  one  program's  guidelines  are  referrred  to  and  served  by 
another,  more  appropriate  program.  Persons  with  multile  problems, 
handicaps  or  difficulties  can  and  do  receive  multiple  services;  and  this  is 
a  strength  of  the  system  not  a  weakness.  This  type  of  system  is  a  good 
one,  according  to  Landau:  "It  provides  safety  factors,  permits  flexible 
responses  to  anomalous  situations,  and  provides  a  creative  potential  for 
those  who  are  able  to  see  it." 


155 


There  are  problems  at  hand  more  serious  than  "regional ization'  to  be 
addressed; 

1.  There  simply  is  not  enough  money  in  the  system. 

2.  There  is  not  much  agreement  on  the  assignment  of  responsibilities  for 
funding  and  program  administration  between  state  and  local  governments. 

3.  Providers  of  service  are  asked  to  assume  some  liabilities V.at  are  more 
properly  the  responsibility  of  the  state;  wage  and  hour  laws,  prevail ina 
wage,  etc. 

4  There  is  no  clear  sense  of  what  services  and  functions  the  state  should 
administer  directly,  and  what  ones  the  state  should  contract  out  to  local 
gove.'-nment  or  private  non-profit  corporations. 

Until  and  unless  the.'-e  is  some  attention  paid  to  these  serious,  structural 
issues  there  isn't  much  point  in  consdiering  "regionalization."' 
When  some  serious  attention  has  been  paid  to  these  issues,  a  subseauent 
analysis  might  reveal  thaSregionallzed  network  of  "client-driven" 
systems  in  place  right  now  is,  after  all,  a  pretty  good  system 


156 


DEFARTMENT  OF  . 
SOCIAL  AND  REHABILITATION  SERVICES 


TED  SCHWINDEN.  GOVEPNCR 


STAIE  OF  MONTANA 

March  25,  19  83 


TO: 


FROM : 


Steve  Fenter,  Chairman 

Human  Services  Delivery  Task  Force 

Office  of  the  Governor* 

Capitol  Building 

Russell  E.  Cater,  Chief  Leaal  Counsel 
Office  of  Legal  Affairs 
Department  of  £RS 


RE: 


Contracting  of  Public  Assistance  Servic 


es 


•  The_  Governor's  Human  Services  Task  Force  has  recuested  a 
legal  opmiv^in  regarding  the  following  issues: 

1.    What  responsibilities  can  the  state  contract  for  in  the 

area  of  public  assistance?   For  examole,  what  dailv  ooe-ations  of 

general  _  assistance,  general  relief  medical,  AFDC",  food  stamns, 
end  neaicaid  can  be  performed  under  contract? 


State  or 
abilitv  of  the 


rederal  law  does  not  specifically  preclude  the 

state  to  enter  into  contracts  for  the  adm.inis- 

tration  of  public  assistance  prccrams ,   In 


Suanceo  there  are  specific  provision 
Social  and  Rehabilitat 


taci 


m  some  in- 


allowing  the  Department  of 


ion  Services  (SRS)  to  enter  into  contracts 
for  the  provision  of  public  assistance  or  the  acjninistration  of 
the  program.  For  example,  state  law  specif icallv  authorizes  SRS 
to  contract  for  medicaid  services  and  the  processinc  of  medicaid 
claims  (53-6-115,  MCA);  contracts  with  the  Department  of  Labor 
and  other  agencies  for  develocment  of  the  job  search,  training 
and  work  program.  (53-2-322  and  53-3-304,  MCA);  lecral  assistance 
for  general  relief  clients  to  obtain  Supplemental  Securitv  income 
(53-3-21':-,  MCA);  and  contracts  for  sheltered 
for  the   :iverely  handicapped  (53-7-203,  MCA), 


v;orkshop  services 


Federal  law  recognizes  the  ability  of  state  acencies  actinc 
as  the  _■  federal  grantee  to  enter  into  contracts  for  certain  admin- 
istrative functions.  For  example,  specific  criteria  and  approval 
is  required  when  a  state  agency  contracts  with  a  private' ccrpc- 
ration  for  the  processing  of  paym.ents  for  services  performed  un- 
der the  medicaid  program.  Federal  medicaid  lav/  also  discusses 
certain  requirements  that  are  necessary  when  the  departm.ent  is 
entering  into  contracts,  i.e.  provider  agreements,  with  individu- 
als providing  medical  services  to  medicaid  recipients. 
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SRS  enters  into  hundreds  of  contracts  every  ve  =  r  fo>-  the 
delivery  of  public  assistance  benefits.  For  examole,  cont~-a-"-=: 
are  awarded  for  the  delivery  and  establishment  o"f  crouo  hc^-ss 
providing  services  to  the  developmentally  disabled]"  the  dis- 
tribution of  food  stamps,  weatherizaticn  cf  homes,  various  med- 
ical services  'and  the  processing  of  medical  claims  as  well  as 
numerous  necessities  provided  to  public  assistance  recipients^ 
Often  times  the  department  enters  into  contracts  v-ith  consultants 
to  perform  training  cf  staff  employees  or  contracts  to  provide 
general  advice  regarding  the  administration  of  the  program.s. 

There  are  some  federal  and  state  laws,  however,  v/hich  do 
place  c--:rtain  limitations  upon  the  complete  "privatization"  of 
public  assistance  programs.  In  the  major  federal  assistance  pro- 
grams it  is  required  that  there  be  a  "single ■  state  aaencv"  to 
administer  or  supervise  the  public  assistance  programs.'  See  4  2 
U.S.C.A.  1396a(a)(5)  (medicaid);  42  U.S.C.A.  602(a)(3)  (AFDC) ;  7 
C.F.R.  §  271.2  and  271.4  (food  stamos) .  These  federal  lavs  ard 
regulations  require  that  the  state  agency  have  final  authoritv  tc 
promulgate  rules  and  regulations  pertaining  to  eligibilitv "  and 
services  provided.  That  does  not  mean,  'however ,'  that  'state 
agencies  are  prohibited  from  entering  into  contracts  to  assist 
the  state  agency  in  performing  its  duties. 

The  ultim.ate  question  remains  as  to'  whether  the  "single 
state  agency"  can  operate  with  a  handful  of  administrators  'in 
determining  policy,  eligibility  standards,  and  "administration" 
of  the  program.  Federal  and  state  laws  are  written  with  an  in- 
herent presumption  that  the  majority  of  functions  would  be  per- 
formed by  a  state  or  local  (public)  agency.  Arguably,  however, 
one  could  contract  even  for  the  task  of  determining  eligibility 
-^  .  ^"'^f - ^  ^'^^  ^  state  employee  overseeing  and  periodically 
reviewing  the  work  of  the  contractor. 


c: 

employme'nt  based  upon  merit,   and  certain  public  contr; 
bidding  procedures. 

•  •  ISSUE 

2.  What  statutory  changes  would  be  required  to  allow  for 
the  contracting  of  public  assistance  eligibility  determinations 
which  are  currently  made  at  the  local  level? 

DISCUSSION 

Several  state  laws  would  need  to  be  changed  if  all  public 
assistanci.^  duty  were  privatized.   Section  53-2-201,  MCA  provides 
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that  the  Departr:ient  of  SRS  has  che  power  and  duties  to  administer 
or  supervise  public  assistance  procrans .  In  addition,  section 
53-2-304  requires  the  county  board  of  public  welfare  (i.e.  ccuntv 
ccnimissioners)  to  appoint  at  least  one  staff  worker  for  its 
public  assistance  progran.  County  boards  are  authorized  to 
determine  v/hether  applicants  are  eligible  for  assistance. 
Section  53-2-503,  MCA  provides  that  county  departir.ents  are  under 
the  general  supervision  of  SRS  but  the  county  is  charged  with 
local  administration  of  the  program  subject  to  conformity  to  SRS 
rules  and  federal  and  state  laws.  Sea  section  53-2-305  and  306, 
MCA. 

In  conclusion  almost  all  of  the  functions  involved  in  the 
public  assistance  programs  can  be  contracted  out  with  the  private, 
sector.  _  It  is  recommended,  however,  that  review  and  approval  be 
obtained  from  the  federal  government  before  a  final  determination 
is  made  in  this  area.  Montana  statutory  changes  would  then  be 
needed  to  remove  current  authority  provided  to  county  ccmmis- 
sioners . 


REC/rm 
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MEMORANDUM 

TO:  John- North,  Governor's  Counsel 

FROM:  Ellie  Parker,  DHES  Counsel  -^M 

DATE:  March  21,  1988 

SUBJECT:  Hegionalization  of  health  services 


The  following  notes  should  answer  the  inquiries  you 
passed  on  to  me  from  the  Governor's  Human  Services  Council 
concerning  whether  the  state's  constitution  or  statutes  in 
any  way  prohibited  creation  of  districts  to  provide  health 
services. 

Constitution:  Art.  XI,  §3,  says  the  commissioners  of  two  or 
more  counties  may  create  a  joint  county  office  or  offices. 

Sec.  7  of  the  same  article  says:  "[ujnless  prohibited  by 
law  or  charter,  a  local  government  unit  may  (a)  cooperate  in 
the  exercise  of  any  function,  power,  or  responsibility  with, 

(b)  share  the  services  of  any  officer  of  facilities 
with, 

(c)  transfer  or  delegate  any  function,  power,  respon- 
sibility, or  duty  of  any  officer  to  one  or  more  other  local 
government  units,  school  districts,  the  state,  or  the  United 
States . 

Nothing  else  in  the  Constitution  is  remotely  relevant  to 
the  issue  of  regionalization  of  health  services. 

Local  board  of  health  statutes:  Section  50-2-107,  MCA, 
clearly  authorizes  district  boards  of  health.  District 
boards  can  be  created  by  agreement  of  two  or  more  adjacent 
counties.  Local  health  officers  can  be  district-based,  as 
well,  by  definition  [50-2-101(4),  MCA].  Funding  for  the 
district  comes  from  general  fund  appropriations  from  each 
county  in  the  district,  with  one  county  acting  as  treasurer 
[50-2-112,  MCA]. 

I  am  assuming  that  any  region  formed  to  provide  health 
services  would  naturally  be  composed  of  several  discrete 
counties  rather  than  somehow  deviating  from  county  lines.  If 
the  latter  was  planned,  it  would  not  square  with  the  above 
statutes  or  the  statutory  funding  setup. 

Please  let  me  know  if  I  can  help  answer  any  further 
questions . 


cc:   Frank  Crowley 

Dr.  John  J.  Drynan 
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D.D.  CONSOLIDATION  PROPOSAL:   DEPARTMENT  OF  INSTITUTIONS 


Structure: 


D.D.  Community  Services  would  be  given 
division-level  status.   The  two  institution 
superintendents  would  report  to  the 
division  administrator  and  the  chain  of 
command  would  remain  unchanged.   Case 
management  and  field  services  would  have 
bureau  status  in  the  division. 


Staff: 


Approximately  500  MDC/Eastmont  staff  would 
be  moved  into  the  new  division,  thus  making 
the  existing  Treatment  Services  Division 
more  manageable. 


Advantages : 


1.  D.D.  would  maintain  its  visibility  and 
identity  through  its  division  status. 

2.  Department  of  Institutions  has 
long-term  experience  with 
institutional  operation,  collective 
bargaining  and  Medicaid  certification. 

3.  Billing  is  already  in  place. 

4.  Dually-diagnosed  clients  would  benefit 
from  integrated  mental  health/Montana 
State  Hospital/D.D.  services.  The 
Office  of  Public  Instruction  could 
track  out-of-state  dual-diagnosis 
placements  more  easily. 


5.  Case  managers  would  have  access  to  all 
resources. 

6.  Reconciles  system  of  services  and  case 
management  planning  responsibility. 


Disadvantages ; 


1.  Department  of  Institutions  is  not  seen 
as  a  "neutral"  agency  by  D.D.  Division 
staff. 


2.    Lack  of  experience  in  delivering  field 
services. 


This  may  be  seen  as  a  philosophical 
retreat  from  de-institutionalization 
and  meet  with  constituency  reluctance, 
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4.  D.  of  I.  has  been  a  repeated  target 
for  abolishment. 

5.  Case  managers  may  suffer  from  lack  of 
objectivity  if  advocating  within  their 
own  department. 

General  Concerns;    1.    Rural  areas  need  generic  workers. 

2.  More  staff  are  needed  to  handle 
increased  case  loads. 

3.  Disparities  between  state  and 
community-based  salaries  may  cause 
discontent. 

4.  School-aged  people  at  MDC  must 
continue  to  receive  mandated 
educational  services.   Differences  in 
the  Individual  Educational  Plan  and 
Individual  Habilitation  Plan  should  be 
addressed. 


5.  Case  management  for  D.D.  individuals 
needs  improvement  in  quality  and 
quantity. 

6.  Staff  may  feel  manipulated. 

Specific  Concerns:   1.    Appropriate  overhead  services,  such  as 

legal  assistance  and  the  Training 
Resources  Information  Center,  are 
crucial.   Funds  for  these  must 
accompany  the  services. 

2.    D.D.  staff  must  maintain  their 
identity. 

Implementation;     1.    Go  to  the  field  to  get  local  input  and 

aid  in  planning. 

2.    Work  with  the  Budget  Office  on  fiscal 
issues . 
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3.  Draft  legislation  for  January,  1989. 

4.  Assemble  a  management  team  to  develop 
an  organizational  plan  and  transition 
schedule. 

5.  Develop  statement  of  purpose. 

6.  Review  past  legislative  mandates  to 
determine  how  to  effect  integration. 
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Department  of  Institutions  Organizational   Plan 


P.P.    Community  Services   Division  Administrator 


Mgt.    Operations  Case'Mgt.  / 

and   Planning   Bureau     Field   Services 

Bureau 


M   D   C  Eastmont 
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D.D.    CONSOLIDATION    PROPOSAL  ~  SOCIAL  AND   REHABILITATION   SERVICES 


Structure: 


Staff: 


Advantages: 


The  existing  configuration  would  be   retained,   v/ith 

the  addition  of  a   Bureau   for   Institutional   Services  which 

would  be  responsible  for  overall   planning  and 

coordination   for  MDC  and   Eastmont.     The  chain  of 

command  would  be  through  the  Bureau.      Case 

management  services  would  be  transferred   from 

Department  of  Family  Services  and  also  given  bureau 

status.* 

Unchanged.      The  appropriate  staff  from  D   of  1   and   DPS 

would  be  re-located. 

1 .  Would  emphasize  the  continuum  of  community-based 
and   institutional   services. 

2.  The  Division   is  experienced   in  dealing  with 
Medicaid,   the  Medicaid  waiver  and  Medicaid  certification. 

3.  A   line  of  authority  exists   that  focuses   on   D.D. 
services  and  has  the  necessary  expertise. 

4.  Historically,   advocates   have  been  committed  to  SRS. 

5.  All   three  functions   (case  mgt.  ,   institutions, 
community-based   services)   wou-ld   be  in  one  department. 

6.  D.D.    Division   is  a   stable  environment;    its   staff  are 
comfortable  there. 

7.  Reconciles   system  of  services  and  case  management 
planning    responsibility. 
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*     The  organizational   structure  proposed  for  D  of  I   would  also  be  an 
acceptable  alternative  structure  for  SRS:    Case  management  and   field 
services  combined   in  a  single  bureau   and  each   institution   reporting 
directly  to  the  Division  Administrator. 
Disadvantages: 

1.  SRS  is   inexperienced   in  dealing  with   institutional 
programs    (i.e.    labor  relations). 

2.  D.D.  has  three  geographic  areas;  this  presents  a 
problem  with  case  management  (currently  under  DFS, 
with   five   regions). 

3.  The  institutions  may  be   reluctant  to  bo 
"stepchildren"  of  SRS. 

U.      Case  managers  would   be  carrying   a   split  workload 
between  SRS/DFS.      in   rural  areas,   more   FTE's  and 
support  services  would  be  necessary.      Case  management 
services  might  be  otherwise  fragmented. 
General   Concerns: 

1.  Rural   areas   need  generic  caseworkers. 

2.  More  staff  are  necessary  to  handle  increased 
caseloads. 

3.  School-aged   people  at  MDC   must  continue  to  receive 
mandated   educational   services.      Differences  in   the 
Individual   Educational   Plan  and  the   Individual 
Habilitation   Plan  must  be  addressed. 

4.  Case  management  for   D.D.    individuals   needs 
improvement   in  quality  and  quantity. 
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5.  When  a   reorganization   is   planned,   staff  may  feel 
manipulated. 

6.  Disparities   in   state  and  community-based   salaries 
may  be  a  source  of  discontent. 

7.  Should   return  to     5    D.D.    regions   no  matter  what 
option  is  chosen. 

Specific  Concerns: 

1.  D.   of  !.    should  continue  to  provide  billing,  as  the 
system  is  automated  and  computerized.     Transferring 
this   function  would  be  very  expensive  and 
time-consuming. 

2.  D.   of  I.    staff  would  be  needed   initially  to  brief  SRS 
staff  on   labor   relations   issues. 

3.  Case  manager  services  should   remain  with   DPS   in 
order  to  retain  objectivity  and   independence. 

Implementation: 

1  .     Go  to  the  field  to  get  local   input  and  aid   in 
planning. 

2.  V/ork  with   Budget  Office  to  resolve  fiscal   issues. 

3.  Draft  legislation   for  January,    1989/ 

4.  Put  together  a  management  team  to  devise  an 
organizational   plan  and  a  transition   schedule. 

5.  Draft  a  statement  describing   how  services  will 
improve. 

6.  Review   past  legislation  to  determine  how   to  effect 
integration. 
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D.D.    CONSOLIDATION    PROPOSAL:      DEPARTMENT  OF   FAMILY   SERVICES 

Structure:  There  would  be  significant  change  in  the  chain  of 

command.      The  existing   Developmental   Disabilities 
Division  field  structure  would  be  integrated  with   the 
existing   Department  of  Family  Services  field   structure, 
and  the  chain  of  command  would  come  up  through 
regional  staff.      D.D.D.   would   revert  to  a  five-region 
structure  from  its  present  three-area  configuration;    this 
would  be  a  strong   regional  concept  with  coterminous 
boundaries   for  DF5   regions  and   DD   regional   managers. 

Developmental   Disabilities  staff  planning  and  training 
functions  would  be  integrated  with   DFS   Program  and 
Planning   Division.     Montana   Developmental   Center  and 
Eastmont  would  be  line  units   reporting  to  the  DFS 
director.     The  Advisory  Council   structure  would  also  be 
regionalized  and   the  Developmental   Disabilities   Planning 
and  Advisory  Council   would  have  the  same   relationship 
to  DFS  as  the  State  Aging   Council   now  has.      Regional 
administrators  would  deal  directly  with   local   advisory 
councils. 

Staff:  Existing   staff  will   be  retained.      The  number  of  FTE's 

would   remain   the  same.        D.D.    field   staff  would   be 
under  DFS   regions;   other  staff  would   be  assigned  to 
appropriate  DFS   Divisions   (i.e.,   auditors  would  go  to 
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Advantages: 


the  DFS  Audit  Division,   etc.)      Each   region  will   have  a 
D.D.    regional   manager.     Two  more  D.D.    regional 
managers  would  be  required  and  would   be  made  up  from 
existing   FTE's. 

1 .  Management  authority  and  staff  positions  are  clearly 
defined. 

2.  Local   staff  would  be  accountable  to  local  citizens. 

3.  DFS  is  viewed  as  a   "neutral"  agency. 

4.  This  allows  for  a  general  approach   to  rural  area 
service  delivery. 

5.  This  avoids  the  possibility  of  major  line  functions 
coming  through  someone  else,   i.e.,   intermediate 
management  staff. 

6.  DFS  has  some  experience  with   institutions  and  may 
be  more  acceptable  to  institutional   staff. 

7.  This  would   result  in  a  totally   integrated  structure. 

8.  DFS  has  the  case  management  function,   which  would 
centralize  all  three   functions. 

9.  D.D.    Division  would    return   to  a   five-region 
configuration   for  all   functions. 

T-0.      Reconciles   system  of  services  and  case  management 
planning    responsibility. 


Disadvantaaes; 


1.      With  the  addition  of  the   D.D.    institutions,    the   DFS 
director  has  a  wide  span  of  control. 
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2.  D.   of  I.   currently  handles  billing   for  the 
institutions;    this  would  be  difficult  and  expensive  to 
transfer. 

3.  DFS   lacks   labor  relations  capacity. 

4.  DFS   is  a   new  department  v/ith   unsolved   problems. 

General   Concerns: 

1.  Rural  areas  require  generic  caseworkers. 

2.  More  staff  are  needed  to  handle  increased 
caseloads. 

3.  School-aged   people  at  MDC  must  continue  to  receive 
mandated  educational  services.      Differences   in  the 
Individual  Educational   Plan  and  the   individual 
Habilitation   Plan  must  be  addressed. 

4.  Case  management  for  D.D.    individuals   needs 
improvement  both   in  quality  and  quantity. 

5.  Staff  may  feel   manipulated. 
Specific  Concerns: 

1.  The  existence  of  five  P.P.    regional   managers  must 
be  ensured. 

2.  Someone  with  a   P.P.    background   should   be  in  a 
high   position  of  authority  with  administrative  access. 

3.  P.   of  1.    should  continue  to  provide  billing,   as  the 
system  is  automated  and  computerized. 

4.  P.   of  1.    staff  would  be  needed  initially  to  brief  DFS 
on   labor  relations   issues. 
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5.  Appropriate  overhead  services,   such   as   legal 
assistance  and  the  Training  Resources   Information 
Center,   are  crucial;    funds  must  accompany  these 
services. 

6.  Disparities   in  state  and  community-based   salaries 
may  cause  friction;    DFS   is  developing  a   salary   rate 
model  to  clarify  this   situation. 

7.  D.D.    staff  must  maintain  a  separate  identity;    DFS 
managed  to  accomplish  this  with  Aging   Services   staff. 

8.  The  D.D.    institutions  consume  inordinate  amounts  of 
administrative  time  —  does  the  DFS  director   have  time 
to  deal   with  this?      If  Program  and   Planning  staff  deal 
with   institutional   issues,   it  may  not  be  a  problem. 

9.  Will   DFS   staff  have  the  expertise  necessary  to  deal 
with   D.D.    issues? 

10.  D.D.    may  be  in  competition  with  other  DFS 
services. 

Implementation: 

1 .  Co  to  the  field  to  get  local   input  and  aid   in 
planning. 

2.  Work  with  the  Budget  Office  to  resolve  fiscal 
issues. 

3.  Draft  legislation   for  January,    1989. 

4.  Organize  a  management  team  to  devise  an 
organizational   plan  and  a  transition   schedule. 

5.  Draft  a   statement  describing   how   services   will 
improve. 
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6.      Review  past  legislation   to  determine  how   to  effect 
integration. 
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SUGGESTIONS  FOR  CONSENSUS  BUILDING 


The  following  either  emerged  during  meetings  with  the 
planning  group  which  assembled  to  prepare  the  options  or 
have  been  developed  by  staff: 


(a)   Phase-in  implementation.   That  is,  take  all  steps 
necessary  through  the  legislative  and  budgeting  processes, 
then  use  the  first  year  of  the  biennium  for  planning  and 
staging  consolidation.   Begin  operations  on  July  1  of  1990; 


(b)   Move  DD  Division  intact  to  the  Department  of 
Family  Services  to  ensure  division-level  status  "at  least 
during  the  first  years  of  operation.   Then  a  new  person  can 
make  further  changes  over  time."  ^ 


(c)   Maintain  a  separate  administrative  structure  for 
case  management  so  that  autonomy  and  client  advocacy  is 
preserved  as  much  as  possible. 


(d)   Maintain  a  chain  of  command  directly  from  the  two 
institutions  to  the  department  director. 


■Planning  participant  comment. 
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eSNESAL  AGEffCV  COSTS  FOR  DD  CONSPLIDATIC!*    April  6,  1938  -  CBPP 


Dept.or  Aqency  !   DQI   ! 


SRS 


DPS   ;    HOC 


EHSC   1   DD  DJV. 


Budoet  Itei: 
FTE 
Direct 
SupporUAdain. 


Personjl  Serv. 
Direct 
Suppcrt^ndain. 


Operations 
Direct 

Suoport&ndiin 
Regionsi 

Equiosent 

Senefits  iDIR) 


Direct 

SuocsrtaAdain 

Regional 

Eguipaent 

Caubined  Tctal 


FUNOiNG: 

General 
Federal 
Count/ 

State  Soscial 
Total  Fund  ma 


R88  BUD 


2.5 


$7i,016 


$1,972 


$77.^33 


$77,933 


$77,933 


$77,933 


FY38  BUD 


32.25 
9.00 


$917,731 
$320,000 


.  $273,3*3 

$8,500 

$l.i07 

$13.i99,Si7 


519,395.991 

$230,000 

$3,500 

$l.o07 

$c0,22i,fl9S 


$5,360.7^)1 


$20,22i,093 


FY88  BUD 


25.20 


$626,2^3 
$3<»,356 


$52,920 


$679. Ia3 
$34,356 


$76*, 02* 


$520,232 
$196,173 

»J;  .0J7 

$764,02* 


FYS8  BUD 


430.65 


$10,051,213 


$1,695,025 


$50,000 


$11,796,233 


J1 ! .TOt.c^o 


$11,739,951 
$13,626 
$!t2.6il 

$11,796,223 


FY38  BUD 


92.02 


$1,91*, 219 


$319,560 


$10,000 


$2.2*3,779 


$2,2*3,779 


*\m    ,  bW  I     \     i     I     1 


$^,000 
$2,239,779 


FY88  BUD 


3S.2S 


$917,781 


$273,3*3 


$1,607 


$13,699,367 


$19,397,593 


«10  ao7  =00 


$1*, 339, 793 


$19,397,593 


The  direct  costs  represent,  entire  program 
costs  while  supoort  and  administrative  costs  show  departmental 
costs  that  are  over  and  above  specific  program  costs.  Examples 
of  these  support  costs  are  centralized  services,  director  and 
other  administrative  personnel  costs,  data  processing  and  etc. 
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Presentation,  by  Dr.  James  Lopach 

"       Human  services  delivery  is  a  se^'^'ous  i^^sup  whin-h  >,^,- 
3urisdic:ional  problems.     The^se  are  ^^^Z^^^'^^^^ 

,,,_  '^^.!  .i^^  °^"  ^2  overvie-.v  is  to  understand  the  powe-s  ard 

KffnS^'°^'f"^^  °^  '^^-'^  ^"^"^  "^"^  ^^  framework  of  rve 'nment 
nistoncal  background:  e-'ve.n.ment. 

1.  Articles  o|  Confederation,   1781  -  The  state  gove^-nment  was 
sovereign;  federal  government  was  subordinate  to  the^a^e. 

2.  Constitution,  1787  -  ended  state  sovereigntv      The  fe^Pv.oi 

£nal  T  Whatever  is  not  explicitly  or  implicitlv  even  to  the 

feaeral_ government  is  reserved  for  the  State.      Concu-%"Ltpowe4 
also_e.xist      V.Tien  conflicts  arise,  the  SuTpreme  Court  ^c^T  as 
umpire.     The  Supreme  court  has  resoHF^Tlhr  f^n.  fssues : 

a.     Federal  law  is  supreme; 

anrlTnir^  ^°''''  ''  ^'"^^  ^'°^^- '  ^°^^^^'^  ^=^^  ^^^^^-^^^  do 

c.     Nothing  is  sovereign  to  the  states. 

fpno^lr^  -^°."^^^^tions  take  their  reserved  "poUce  powe-s"  from  th- 
IdTa^lTT:^'^'''   ■^'^'''  "^^  '-'^^^'^  the  health!  safetv,welfar^^ 
Sde'^s  powei'^' Mo'^to""     ^'"^  ''^''^  government  could'also  do  this 
reor-=^izaHon     ^c^  ^'  ""^'^  constitution  incorporates  executive 

''fnL^^'^d-n°   "^^  .        =  ;^^^^^^^d  e::ecutive  branch.     According  to  the 
u;fp;1r.  am^  acequate  state  grounds"  doctrine,   if  a  state  ac*s 

under  its  constitution  and  that  constitution  is  adeaiate     the  Si^nrf-Tie 

r^Tuijfa  dSf;(.fr-^  '^.%r'\''  ^^^°^^^^-     ThfMo^tanrcoSSSon 
^:„V      ,.^  ^^^^^^^^  ^-sult  than  that  reauired  bv  the  fed— 1 
constitution.     This  doctrine  allows  for  state  experimLtation 

Local  governments  are  creations  of  the  state.     Types  are: 

i-^~^'-     ^"^^^  ^°^  the  ■convenience  of  the  state  so  loc-' 
piograms  (records,   voting,   etc.)  can  be  administered. 

2.  Municipahty:       Incorporated  municiT:alities  exist  for  the 

ol^n^ilT^  H^  ^°'^-  ^^^id^^^^-     They  aUow  for  action  through 
ordinance  and  provision  of  services. 

3.  Urban  County :     Allows  certain  services  mthout  the 
tSr^nn''-"^;?''"''''^''^^-     ^^^  Constitutional  Convention  provided 
thP  l.S^  w^'  %  ordinance  or  law-malcing  powers  as  provided  by 
the  legislature.     Counties  respond  more  slov/iy  than  cities 
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4.     Special  District:     A  new  kind  of  government  mav  be  created 
for  a.  single  purpose,  in  order  to  get  a  service. 

Pur-poses  of  local  government: 

1.  'Self-determination. 

2.  Provision  of  services. 

3.  Resolution  of  local  conflicts. 

4.  To  serve  as  the  "laboratories  of  government". 

5.  To  provide  administrative  convenTence  for  the  state. 

6.  To  serve  as  a  basis  of  identification  for  residents. 

Structiares  of  local  government: 

1.  Charter  form  (provides  administrative  flerdbility) . 

.■  2.  Consolidation. 

3.  Ger'/ice  consolidation  or  transfer  (vote  reauired). 

4.  Inter-locai  agreement  (by  resolution). 

PQ^'-'^^s  9l  I'^g^l  government  and  relationship  to  state:  Because  states 
create  ^local  governments,   states  should  have  final  authority  over  locals 
(Dillon's  Rule).     Local  governments  receive  power  from  the  State: 

1.  Local  government  has  only  those  powers  expressly  given  bv 
the  state.  J"   &-  . 

2.  Local  governments  have  only  those  necessary  powers  imoLicit  in 
the  constitution. 

3.  Locals  have  those  powers  extJresslv  needed  to  carry  out  their 
purpose.  ■    ■ 

4.  If  there  is  doubt,  resolution  ;vill  be  in  favor  of  the  state. 

Montana  got  Home  Rule  in  1976,  using  the  "residual  powers 
approach".     Local  governments  have  all  powers  except  those  denied  by 
state  statutory  law  or  state  or  local  charter.     Of  Montana's  187  local 
government  units  (including  56  counties),   22  units  have  local 
government  powers.     The  state  constitution  denies  some  things  to  home 
rule  units:     they  can't  deny  due  process,   establish  religion, %tc.     The 
Montana  legislature  enacted  a  self  government  code: 

a.  Outright  denials  -  units  can't  define  felonies,   regulate  utility 
rates,   or  adopt  codes  of  commercial  transactions. 

b.  Delegated  powers  -  units  can't  enact  sales  or  income  taxes 
without  legislative  agreement. 

c.  Cannot  undercut  state  regijlations:     For  example,   air  quality 
standards  may  be  stricter  than  state  law,   but  not  more  lenient. 
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d.     Reouired  to  collect  vitsJ.  records,  hold  elections,  etc. 

Local  governments  in  Montana  fail  into  two  tiers: 

1.  Home  Rule  (Self -Government) 

2.  General  Government 

Self-governing  have  greater  discretion  in  administering  human 
services  and  deciding  which  serTlces  to  pi'ovide,  how  to  provide  and 
how  to  fund  them.     For  example,  a  county  could  raise  revenue  and  go 
into  the  business  of  providing  aging  ser'aces,  if  this  power  is  not 
specifically  denied.     It  need  not  go  to  the  legislature. 

Considerations  for  the  Task  Force  in  assisT-ins"  functions: 


1. 

dk: 


.     Authorization — ''.Vho  is  presently  authorized?  ,  Change  may  be 
Lfficuit  and  not  worthwhile. 


2.  Tradition — V/hat  is  the  erccerience?  What  is  the  performance  record 
of  this  level  of  government?  Is  the  service  centralized?  Local?  People 
may  be  used  to  the  status  quo  and  satisfied  with  it. 

3.  Revenue  raising  catjabilitv  and  will- -In  the  past,   the  federal 
government  had  the  best  revenue  capacity  and  wiU.     Now  we  must  ask 
if  revenue  raising  is  important.     Does  this  level  of  government  have  the 
capability  and  will? 

4.  Which  level  is  most  likelv  to  Qualify  for  federal  assistance? 

5.  Personnel  comr:etence — In  the  past,   the  federal  government  was 
considered  most  competent.     State  and  local  governments  dispute  this. 
Rural  areas  may  lack  competent  personnel. 

6.  Administrative  Supervision — The  federal  government  has  been 
considered  better  at  supervision  than  the  state  and  the  state  better 
than  the  local.     The  Montana  State  government  has  been  reorganized. 
Has  this  happened  in  local  government?     Perhaps  private  administration 
should  be  considered. 

7.  Adininistrative  Support  Services --Are  they  sufficient  at  this  level? 
Are  personnel,   equipment,   legal  counsel,   etc.   available? 

8.  Extraterritorial  considerations — Does  it  make  sense  to  assign 
responsibility  for  a  service  to  a  local  government  if  most  of  the  people 
live  outside  that  area? 

9.  Ability  to  coordinate  with  other  units  of  government--Is  there 
■vvillingness? 
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10.  Need  for  a  uniform  aooroach— Is  this  necessary?     If  so 
centralization  may  be  necessary.  ' 

11.  Need  for  fierdble  lorogvamming— Is  this  necessary?     If  so     loc-i 
government  may  be  best.  .  '        "- 

12.  Mobility  and  eguitv--The  Constitutional  Convention  said  the  state 
snoula  pronce  welfare  because  of  reci::ient  mobilitv;  some  urban 
counties  would  be  unfairly  burdened. 

13.  Accessibility  to  client  groups --They  need  to  know  where  to  sro  for 
ser'nces  and  who  is  responsible  for  provision. 

14.  Influence  of  special  interests-The  size  of  the  area  determines  who 
^vlii  be  inrluential.     In  local  government,  private  power  will  prevail      In 
state  government,  those  without  power  can  band  together  to  achieve 
power. 

15.  Adequate  ccnTiict  resolution. 

16.  Adequate  legislative  oversight— V.^o  ^viH  oversee?     A  city  council 
(meeting  weel:ly)?     A  county  commission  (also  weekly)?     The' State 
Legislature  (meeting  biennially)? 

17.  Accountability  to  citizens— This  refers  to  public  opinion,  not  client 
groups. 

13-     Erraerimentation— Decgnt-rpJ-:7nfinn  allows  for  this. 

Local  strengths  are  in  participation  and  responsiveness. 

State  strengths  are  e:-rpert  oversight  and  redistribution  (eomtv 
considerations). 

^--g— ^  strengths  are  ta:cation  and  spending  ability. 


80  copies  of  this  public  document  were  published  at  an  estimated  cost  of 
$1 1 .00  per  copy,  for  a  total  cost  of  $880.00,  which  includes  $880.00  for 
printing  and  $0.00  for  distribution. 


